THE CUSTOMS LAW
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SECTION ONE
GENERAL PROVISIONS
CHAPTER I
SCOPE OF APPLICATION AND DEFINITIONS
Article 1
(1)

This Law shall regulate customs territory, customs frontier zone, customs crossing,
customs goods, customs supervision and control, customs preferences, customs
valuation, customs procedures applicable to import of goods in the Republic of
Serbia, (hereinafter referred to as "Serbia"), export of goods from Serbia and transit
of goods through its territory, the rights and obligations of the persons who take
part in the customs procedure, as well as the rights and obligations of the customs
authorities in the customs procedure.

(2)

This law establishes the responsibility of the Customs Administration and other
authorities to enforce the provisions of this Law, as well as those of any other laws
the enforcement of which have been designated to the Customs Administration and
other authorities.

(3)

This Law shall also regulate the organization, performance and management of
Customs Administration, powers of the employees of the Customs Administration,
the powers and responsibilities in collecting, registering, processing and protection
of data related to the activities of the Customs Administration, as well as the hiring
procedure for employees, allocation of employees, promotion, rights and
obligations of employees of the Customs Administration.

(4)

This Law shall apply in the entire customs territory of Serbia.
Article 2

Customs procedures laid down in this Law shall be implemented in the light of the free
trade principles in order to ensure the efficient customs control and upon guidance by the
principles of risk management and evaluation.
Article 3
(1)

Customs authorities shall apply information technology to support customs
operations where it is cost-effective and efficient for the Customs Administration
and for the commerce in general. The Director General of the Customs
Administration (hereinafter referred to as the "Director") shall specify the
conditions for economic operators to communicate with the Customs
Administration in electronic form.

(2)

When introducing information technology, customs authorities shall use relevant
internationally accepted standards.

(3)

Information technology envisaged includes inter alia:
1) methods of electronic trade as an alternative to paper-based methods;
2) electronic methods for authentication as well as paper-based methods;
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3) the right of customs authorities to retain information for their own use and, as
appropriate, to exchange such information with other customs administrations
and all other legally approved parties by means of electronic trade techniques.
Article 4
In addition to the Official Gazette, customs related laws, regulations and decisions should
be published in other media, including electronic ones.
1. DEFINITIONS
Article 5
For the purposes of this Law, the following definitions shall apply:
1)

‘person’ means any natural or legal person, or any other person recognized by
the legislation in force, established in Serbia;

2)

‘person established in Serbia’ means:
- a natural person who resides in Serbia;
- a legal person who has central headquarters, registered office, or a permanent
business establishment in the territory of Serbia;

3)

‘customs authority’ means an authorized organisational unit or authorized
employee of the Customs Administration;

4)

‘customs house’ means an organizational, or regional unit within the Customs
Administration where all or some customs activities set out by the customs
regulations can be performed;

5)

‘customs status’ means the status of goods as domestic or foreign in the
customs procedure;

6)

‘domestic goods’ means:
- goods wholly obtained or produced in the customs territory under the
conditions set by Article 37 of this Law;
- goods imported from other countries which have been released for free
circulation;
- goods obtained or produced in the customs territory, either obtained or
produced from goods imported from other countries which have been
released for free circulation or goods wholly obtained or produced in the
customs territory, incorporating goods imported from other countries which
have been released for free circulation;

7)

‘foreign goods’ means all goods that have not been defined as domestic goods,
as well as domestic goods that left the customs territory, save in the case where
provisions of Articles 124 and 125 of this Law are applicable;

8)

‘commercial policy measures’ means measures prescribed by the governmental
bodies, which have not been established by the Customs Tariff, and which are
effecting export and import of the goods, including the safeguard measures,
quantitative restrictions and prohibitions;
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9)

‘customs debt‘ means the obligation on a person to pay the amount of import
duties and other import charges that apply to specific goods under the
provisions in force;

10) ‘import duties’ means customs duties and other charges payable on the
importation of goods;
11) ‘customs supervision’ means a set of general measures and activities taken by
the Customs Administration in order to implement customs and other
regulations applicable to goods subject to customs supervision, including the
measures with a view to ensuring the equivalence of the goods from the entry
into the customs territory to the end of the customs procedure (tracking and
securing of the customs goods, taking of the samples, brochures, photographs,
or other information), affixing the customs seals and verification of the
prescribed documents;
12) ‘customs control’ means the performance of specific acts by the Customs
Administration, such as examining goods, sampling of the goods, verifying the
existence and authenticity of documents, examining the accounts of
undertakings and other records, inspecting means of transport, inspecting
luggage and other goods carried by or on persons and carrying out official
inquiries and other similar acts in order to ensure that customs and other
regulations are applied;
13) ‘customs-approved treatment or use of the goods’ means the placing of goods
under a customs procedure, their entry into a free zone, their re-exportation
from the customs territory, their destruction and their abandonment to the State;
14) ’release of goods’ means the act of a customs authority by which it approves
the use of the goods for the purposes declared in the customs procedure under
which they are placed;
15) ‘customs procedure’ means release for free circulation, transit procedure,
customs warehousing procedure, inward-processing procedure, processing
under customs control, temporary importation, outward-processing and
exportation, whereas participants in such procedure acquire rights and
obligations with respect to the goods;
16) ‘customs agent’ means a natural person employed with the legal entity
registered for the international forwarding activities, authorized by the Customs
Administration to act in the customs procedure or in the activities related to this
procedure;
17) ‘declaration’ means the act whereby a person requests the customs authority, in
the prescribed form and manner, to place goods under a given customs
procedure;
18) ‘declarant’ means the person lodging the declaration in his own name or the
person in whose name a declaration is lodged;
19) ‘holder of the authorization’ means the person to whom an authorization in the
customs procedure has been granted;
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20) ‘smuggling’ means movement of goods over the customs boundary line in a
clandestine manner thus evading the measures of customs supervision, payment
of import duties, wholly or partially, and the implementation of bans and/or
restrictions, or obtaining any advantage contrary to the provisions of this Law
or other laws enforced by the customs authorities;
21) ‘concealed goods’ means the goods not declared to the customs authority being
carried or transported in such a manner which prevents or makes it difficult to
recognize or discover them in the course of usual inspection carried out by the
customs authority;
22) ‘means of transport‘ means any means used to transport and/or carry persons or
goods by land, by water or by air;
23) ‘line manager’ means a superior in the direct line of supervision and
management of an individual under the hierarchical structure of the body;
24) ‘authorized customs officer’ means the person employed with the Customs
Administration who acts in accordance with the provisions of this Law and
other laws as well as in line with the powers delegated to him by the Director.
(2) For the purposes of Articles 139 to 152 of this Law, the following definitions shall
apply:
1)

‘obtained products’ means all products obtained as a result of processing
operation;

2)

‘equivalent goods’ means domestic goods used instead of imported goods in
the processing operation;

3)

‘rate of yield’ means the quantity or percentage of the products obtained as the
result of processing of certain quantity of imported goods.

(3) For the purposes of Articles 167 to 181 of this Law, the following definitions shall
apply:
1)

‘temporary exportation’ means placing of goods under the outward-processing
procedure;

2)

‘processing’ means the process referred to in Article 139, paragraph 2 of this
Law;

3)

‘obtained products’ means products that are obtained as a result of processing;

4)

‘rate of yield’ means the quantity or percentage of the products obtained as the
result of processing of certain quantity of temporary exported goods.
2. CUSTOMS TERRITORY
Article 6

(1)

The customs territory of Serbia (hereinafter referred to as the "customs territory")
comprises the territory, territorial waters and the airspace above Serbia.
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(2)

The customs boundary line that is identical to the border of Serbia shall enclose the
customs territory.
3. CUSTOMS FRONTIER ZONE
Article 7

(1)

The customs frontier zone shall include a part of the customs territory, 15-km wide,
measuring from the customs boundary line of Serbia.

(2)

The provision of paragraph 1 of this Article shall also apply where the customs
boundary line crosses a river frontier.

(3)

The customs frontier zone on the lake frontier shall include a part of the customs
territory of Serbia from the customs boundary line on the lake and up to 5 km of
the mainland from the bank of the lake.

(4)

Where the frontier zone extends to a part of the settlement, the entire settlement
shall be deemed to be within such zone.

(5)

The Government of the Republic of Serbia (hereinafter referred to as the
"Government") shall establish the area of the customs frontier zone, special
privileges and obligations of persons living in the customs frontier zone.

(6)

The authorized customs officer may check the identity of a person moving within
the customs frontier zone, as well as to require from such person to provide
evidence that the goods carried with him or transported by him were acquired in
the customs territory, that they were imported or treated in accordance with the
provisions in force.

(7)

In case the evidence referred to in paragraph 6 of this Article has not been
provided, goods shall be subject to the procedure prescribed by this Law.
4. CUSTOMS BORDER CROSSING
Article 8

(1)

Customs border crossing is a designated point of crossing of the customs boundary
line for persons and means of transport, as well as for importation, exportation and
transit of goods.

(2)

Customs border crossing may be international or for frontier traffic.

(3)

The Government shall designate the customs border crossings and their
classification.

(4)

Design, construction or reconstruction of the border crossing section intended for
performing of customs supervision and customs procedures shall be subject to the
approval of the Director.
Article 9

(1)

Only the persons entitled to such activities on the basis of the law or an
international agreement shall use the frontier traffic crossing for crossing and
transport of customs goods.
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(2)

Persons owning real property on both sides of the international border shall be
entitled to transport articles necessary for work on their property, as well as other
articles stipulated by the international agreements, across the frontier traffic
crossings.

(3)

Doctors, veterinarians and other medical staff residing within the customs frontier
zone may, in case of emergency, carry across the frontier traffic crossing
instruments and medications necessary for their activity.

(4)

Firemen and other persons engaged in rescuing of people and property may carry
their equipment and other technical means across all customs border crossings.
Article 10

The Director shall specify the time in which the goods can be brought into or removed
from the customs territory.
Article 11
Goods liable to border inspection controls (sanitary, phytosanitary, veterinary and other)
shall be transported or carried only across the customs border crossings designated in
accordance with the provisions regulating such controls.
5. CUSTOMS GOODS
Article 12
(1)

The customs goods means goods imported and/or introduced or received into the
customs territory and goods exported and/or removed or shipped from the customs
territory, or goods that are in transit or carried across that territory.

(2)

Customs goods referred to in paragraph 1of this Article shall also include:
1) live animals, imported, exported or in transit;
2) electric power, gas or fluid imported, exported or in transit through electric
lines, pipe lines or otherwise;
3) means of transport used or intended for transport of passengers and goods over
the customs boundary line;
4) ships and aircrafts obtained abroad, if their commercial exploitation has
commenced before they crossed the customs boundary line;
5) goods that entered the customs territory in any other manner;
6) domestic goods being transported from one place to another in the customs
territory through a foreign customs territory.

(3)

The following shall not be deemed as customs goods within the meaning of
paragraph 1 of this Article:
1) public documents;
2) mail that does not contain customs goods;
3) trade correspondence, business books, commercial, legal and financial
documents;
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4) checks, letters of exchange, bonds, shares and cash.
6. REPORTING OF CUSTOMS GOODS
Article 13
(1)

The governmental bodies (courts, inspections, police, etc.) shall report to the
nearest customs authority of all the goods and means of transport they have
detained or confiscated, in respect of which there are reasonable grounds for
believing that they are the customs goods that had not been placed under a customs
procedure as prescribed for by this Law.

(2)

The goods and means of transport referred to in paragraph 1 of this Article shall
not be handed over to any person prior to payment of import duties. The
governmental bodies referred to in paragraph 1 of this Article shall pay import
duties prior to delivery of customs goods to the buyer or other person to whom the
goods were transferred.

(3)

The import duties shall be paid after all costs pertaining to the goods referred to in
paragraph 2 of this Article (costs of keeping of the goods, sale, etc.) had been
covered.
7. CUSTOMS SUPERVISION AND CONTROL
Article 14

The customs authorities may, in accordance with the conditions laid down by the
provisions in force, take and carry out any measure of customs supervision and control
they deem necessary to ensure that customs and other regulations are applied.
Article 15
(1)

Customs supervision and control shall comprise of measures necessary to prevent
an unauthorized treatment of customs goods.

(2)

It is forbidden to conceal or falsely present the customs goods in order to avoid
customs supervision and control.
Article 16

(1) The following shall be subject to the customs supervision or control: goods,
passengers and crew boarding on or off the ships and aircrafts referred to paragraph 2,
subparagraph 1, 3, and 4 of this Article, as well as the traffic between ships and the
coast.
(2) The following shall not be subject to the customs supervision and control:
1) domestic and foreign military ships;
2) ships sailing on the parts of the border rivers, where customs supervision may
not be performed subject to the international agreements;
3) police vessels and aircrafts;
4) domestic and foreign military aircrafts.
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(3) Persons referred to in paragraph 1 of this Article shall declare the customs goods to
the customs authority for the customs procedure to be administered.
Article 17
(1)

In addition to the measures established by this Law, the Government may prescribe
specific measures of customs supervision and control.

(2)

By the regulation referred to in paragraph 1 of this Article special conditions may
be provided for transit of certain excise goods, including:
1) customs border crossings designated for transit;
2) period of time for transit to be performed;
3) transit route;
4) obligation to equip means of transport with electronic or other devices to
ensure tracking while transiting;
5) obligation to specially register such goods for transit.

(3)

The Director shall prescribe the kind and the type of customs seals and the manner
of their use.

(4)

Unless otherwise provided by this Law, the customs seals must remain the same,
until the competent customs authority removes them.
8. OBLIGATION TO PAY IMPORT DUTIES
Article 18

(1)

All imported goods shall be subject to payment of import duties unless otherwise
provided for by this Law.

(2)

The following shall not be subject to payment of import duties:
1) goods in transit through the customs territory;
2) exported domestic goods that have been returned unsold or because they do not
comply with the contractual obligations or do not correspond to the obligations
specified by the business relation that had been the basis for its export;
3) goods reported by domestic citizens at the time of leaving the country which
are returned from abroad;
4) documents sent in relation to the international tenders and competitions;
5) culture, science or education related printed or recorded material, as well as the
documentation received on the basis of the international agreements;
6) television, film or otherwise recorded news or pictures and footage to be
broadcasted by media;
7) dispensable articles sent from abroad free of charge to be used by participants
of international symposia, conferences and similar meetings that take place in
Serbia;
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8) agricultural products that remain in Serbia as a result of multiplication in the
process of production of seeds derived from the temporarily imported seed
materials.
Article 19
(1)

The amount of the due import duties shall be determined according to the condition
of goods and in line with the provisions in force:
1) in the case of goods being imported - on the day of the acceptance of the
declaration;
2) in the case of goods carried by passengers - on the day of customs clearance;
3) in the case of aircrafts and ships purchased abroad, whose commercial
exploitation commenced before they crossed the customs boundary line - on the
day when the temporary naval or flight certificate has been received;
4) in the case of goods placed in consignment stock - on the day of their delivery
to the buyer;
5) in the case of goods temporarily imported into the customs territory - on the
day of the acceptance of the declaration for such goods or on the day when
decision on payment was made;
6) in the case of goods and means of transport referred to in Article 13 of this Law
- on the day when the decision on confiscation of goods or vehicle became
enforceable or on the day when the decision authorizing enforcement was
made;
7) in the case of goods transferred from the consignment stock into the customs
warehouse - on the day of the acceptance of the declaration;
8) in the case of transiting goods that remained within the customs territory for the
purpose of import - on the day when the declaration for such goods was lodged,
and if the declaration was not lodged - on the day when decision on payment of
import duties was made;
9) where customs clearance procedure was administered ex officio - on the day
when decision on payment of import duties was made.

(2)

The amount of import duties for goods produced or processed in a free zone and
released for free circulation in domestic market shall be determined in accordance
with the provisions in force on the day declaration was accepted.

(3)

The amount of import duties to be charged in the cases other than those referred to
in paragraphs 1 and 2 of this Article, shall be determined according to the condition
of goods and in line with the provisions in force at the earliest time when the
obligation to pay import duties may be established.
Article 20

Imported goods that are destroyed while under the customs supervision shall not be liable
to import duties.
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CHAPTER II
IMPLEMENTATION OF
INTERNATIONAL AGREEMENTS
AND CONDUCTING OF ADMINISTRATIVE PROCEDURE
1. IMPLEMENTATION OF INTERNATIONAL AGREEMENTS
Article 21
The provisions of this Law shall not apply to any duty payment for imported goods, as
well as for conducting of the customs procedure if such duty payment is otherwise
regulated by an international agreement.
2. ADMINISTRATIVE PROCEDURE
Article 22
Unless otherwise prescribed by this Law, the customs authority conducting a customs
procedure shall apply the Law on General Administrative Procedure.
Article 23
(1)

Where a person requests that the customs authority takes a decision, that person
shall state all facts and circumstances and submit the documents and other evidence
required in order to take a decision.

(2)

The decision shall be made without delay and not later than within a period
prescribed by the Law on General Administrative Procedure.

(3)

If the customs authority fully accepts a request in an administrative procedure, it
may approve it by writing a note on the request. At the request of the applicant, the
customs authority shall issue such approval in writing.
Article 24

(1)

An appeal against a first instance decision passed by the customs authority under
the administrative procedure may be lodged to the Appeals Commission of the
Customs Administration. The lodging of an appeal shall not cause implementation
of the decision to be postponed.

(2)

The Commission referred to in paragraph 1of this Article shall have five members
form the ranks of employees of the Customs Administration who shall be, on the
proposal of the Director, appointed by the head of the State authority in charge of
economy and finance (hereinafter called the "Minister"). The Commission shall
establish its rules of procedure.
Article 25

Against a second instance decision passed under the administrative procedure
administrative dispute procedure before the competent court may be initiated in
accordance with the Law on Administrative Disputes.
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3. RIGHT OF REPRESENTATION
Article 26
(1)

Any person whose rights and obligations are decided upon may appoint a
representative, in all or some of his dealings, in the procedure conducted by the
customs authority. A representative must be established within Serbia.

(2)

The representation may be:
1) direct, in which case the representative shall act in the name of and on behalf of
another person, or
2) indirect, in which case the representative shall act in his own name but on
behalf of another person.

(3)

Indirect representative is a legal person registered for the international forwarding
activities, and recorded in a special register of representatives with the Customs
Administration. Indirect representative must keep records of all the action taken as
indirect representative before the customs authorities, in a way determined by the
Customs Administration.

(4) The Customs Administration shall grant a license to work as a customs agent to a
person employed with the indirect representative provided that such person:
1) has passed the examination after the training organized by the Customs
Administration, which determines the program of the training, and
2) is not employed by the Customs Administration or is not a member of the
immediate family of the Customs Administration employee, and
3) has never been convicted or punished for criminal offence or for the violation of
foreign trade, foreign currency, customs or tax regulations or for the other acts or
violations incompatible with the position of the customs agent.
(5)

The customs agent may entrust to other person employed with the indirect
representative to perform certain activities in the customs procedure. However,
the customs agent shall be responsible for the activities of that person.

(6)

The Customs Administration shall keep records of the customs agents. A special
individual identification number, identification card and a personal stamp shall be
issued to the registered customs agents. The Director of the Customs
Administration shall set the layout and the content of the identification number,
the identification card and the personal stamp.

(7)

The customs agent shall bear the costs of examination and issuing of the
identification number, identification card and the personal stamp.

(8)

The Customs Administration may temporarily take away the license from the
customs agent, for the period not exceeding six months, in cases where he has
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failed to pay the customs debt or where he has not acted in accordance with the
obligations imposed by the provisions of this Law.
(9)

The Customs Administration may permanently take away the license from the
customs agent, if after issuing the license circumstances referred to in paragraph
4, subparagraphs 2 and 3 of this Article occur. The new application for issuing the
license cannot be submitted prior to the expiration of a 3 years period from the
day when the decision to take away the license became final and enforceable.

(10) A representative must state that he is acting on behalf of the person represented
and shall specify whether the representation is direct or indirect, and if so required
by the customs authority, the representative shall produce a valid document of his
powers to act as a representative.
(11)

A person who fails to state that he is acting in the name of or on behalf of another
person, or who states that he is acting in the name of and on behalf of another
person without producing valid document of his power, shall be deemed to be
acting in his own name and on his own behalf.
4. GENERAL INFORMATION ON IMPLEMENTATION
OF CUSTOMS REGULATIONS
Article 27

(1)

Any person importing or exporting goods, or any interested party, may request
information concerning the application of customs rules from the customs authority
without being charged.

(2)

Where the costs are incurred by the customs authority as a result of analyses or
expert reports on goods in question, the preparation of the report or the return of
the goods to the applicant, the applicant may be charged the relevant amount.

(3)

The customs authority shall reply to all the queries not later than 15 days after the
date of receipt of the query, provided that secret information or information related
to third parties are treated as confidential.
5. BINDING INFORMATION
Article 28

(1)

On written request submitted by an applicant, the Customs Administration shall
issue:
1) binding information in respect of the classification of goods under the Customs
Tariff, and
2) binding information in respect of the origin of goods.

(2)

Binding information referred to in paragraph 1 of this Article shall have an effect
equivalent to that of a decision adopted in the administrative procedure.
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(3)

Binding information on tariff classification of goods or on the origin of goods
referred to in paragraph 1 of this Article shall be binding on the customs authority
as against the holder of the information only in respect of the classification under
the Customs Tariff of goods on which customs formalities are administered after
the date on which binding information was supplied. Binding information on the
origin of goods shall be binding on the customs authority only in respect of the
person to whom it was issued for the goods for which customs formalities are
administered in accordance with this Law, after the date on which the binding
information was supplied.

(4)

The person using information referred to in paragraph 1 of this Article must be able
to prove that:
1) in case of binding information on the classification of goods under the Customs
Tariff, the goods declared correspond in every respect to those described in the
information, and
2) in case of binding information on the origin of goods, the goods concerned and
the circumstances determining the acquisition of origin correspond in every
respect to the goods and the circumstances described in the information.

(5)

The Customs Administration shall annul binding information referred to in
paragraph 1 where it is based on inaccurate or incomplete information supplied by
the applicant.

(6)

Binding information regarding tariff classification shall cease to be valid:
1) where a regulation has been changed and the information no longer conforms to
the applicable regulations;
2) where it is no longer compatible with the decision of the competent Court or
with the binding decisions of the international organizations;
3) where it is annulled or revoked, provided that such annulment or revocation has
been notified to the holder of the information.

(7)

In cases referred to in paragraph 6, subparagraphs 1 and 2 of this Article the
information shall become invalid as of the day such regulation or decision becomes
effective.

(8)

Binding information on the origin of goods shall become invalid:
1) where a regulation is amended or an international agreement is concluded and
the information no longer conforms to the regulations thereby laid down;
2) where it no longer conforms to binding rules on origin of goods established by
the international organizations;
3) where it is annulled, revoked or amended in accordance with this Law, whereas
the holder of the information has to be notified of the annulment, revocation or
amendment of the decision.
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(9)

In cases referred to in paragraph 8, subparagraphs 1 and 2 of this Article, binding
information shall cease to be valid on the date when it enters into force, or at the
effective date of such regulation, international agreement or decision.

(10) The holder of binding information pursuant to paragraph 1 of this Article which
ceases to be valid may still use that information for a period of up to three months
from the date it ceased to be valid, provided that he concluded contract for the
purchase or sale of the goods in question, on the basis of the binding information,
before it ceased to be valid.
(11) By way of derogation from paragraph 10 of this Article, in the cases referred to in
paragraph 6, subparagraphs 1 and 2, and in paragraph 8, subparagraphs 1 and 2, of
this Article, the regulation, international agreement, or decision may lay down an
extension of period within which the information may be used.
(12) Binding information referred to in paragraph 1 of this Article may be used solely
for the purpose of determining import duties, or for calculating export refunds or
drawbacks.
Article 29
(1)

The Government may impose the obligation for payment of a special fee for issuing
of the information referred to in Article 28 of this Law, as well as its amount and
the manner of payment.

(2)

Payment of the fee referred in paragraph 1 of this Article does not exclude the
payment of an administrative fee.
6. OTHER PROVISIONS ON CONDUCTING THE
ADMINISTRATIVE PROCEDURES
Article 30

Any person directly or indirectly involved in the foreign trade operations shall provide
the customs authority, at their request, with all the requisite documents and information,
irrespective of the medium used, and any other assistance necessary for the application of
the provisions in force.
Article 31
(1)

Any information which is by nature confidential or which is provided in a way
referred to in Article 30 of this Law shall be covered by the obligation of
professional secrecy and the customs authorities shall not disclose it without the
written consent of the person or authority providing it.

(2)

The communication of confidential information shall be permitted where the
customs authorities may be obliged or authorized to do so pursuant to the
provisions in force.
Article 32

(1)

The persons involved in the foreign trade operations who are in possession of the
documents or information referred to in Article 30 of this Law shall be obliged to
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keep them for the purpose of customs supervision or control, for the period of five
calendar years.
(2)

The period referred to in paragraph 1 of this Article shall run from the last day of
the calendar year in which:
1) the declarations for release of goods for free circulation or for export are
accepted;
2) goods released for free circulation at a reduced rate of import duty on account
of their end-use (for specific purposes), cease to be subject to customs
supervision;
3) another customs procedure is completed for goods placed under that procedure;
4) the depositor of goods placed in a free zone no longer enjoys that status for the
goods in question.
Article 33

The Customs Administration shall keep records on the volume, value and the
composition of imported and exported goods, on the customs debtors, on the incurrence
of a customs debt its amount and payment, as well as other records within its
competences.
SECTION TWO
IMPORT DUTIES
CHAPTER 1
FACTORS ON THE BASIS OF WHICH IMPORT DUTIES ARE DETERMINED
1. CUSTOMS TARIFF
Article 34
(1)

Duties applicable on goods imported into the customs territory shall be paid at the
rates specified by the Customs Tariff.

(2)

The Customs Tariff Law shall prescribe the Customs Tariff.

(3)

By way of derogation from paragraph 1 of this Article, on goods brought by natural
persons in the passenger traffic or received from abroad by post and intended to be
used in their households, flat-rate 10% shall be applicable, save in the cases where
such goods are relieved customs duty pursuant to the provisions of this Law.

(4)

The Government shall set the value of the goods to which the provision of
paragraph 3 shall apply.
2. OTHER IMPORT CHARGES
Article 35

The customs authorities shall also collect other import charges, as well as taxes and
excise taxes prescribed by specific laws and regulations issued in accordance with such
laws.
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3. ORIGIN OF GOODS
1) NON-PREFERENTIAL ORIGIN OF GOODS

Article 36
(1)

The provisions of this Law define the non-preferential origin of goods for the
purposes of:
1) applying the Customs Tariff, with the exception of cases referred to in Article
21 of this Law;
2) applying measures of commercial policy;
3) the issue of certificates of origin.

(2)

Goods originating in a country, or in a union of States (hereinafter referred to as the
"country") within the context of this Law, shall be those:
1) wholly obtained or produced in that country;
2) sufficiently processed in that country.

(3)

The Government shall specify the conditions and the manner for providing
evidence of origin of goods referred to in paragraphs 1 and 2 of this Article in
accordance with rules set out by the World Trade Organization and
Recommendations of the World Customs Organization.
Article 37

The following shall be considered, as goods referred to in Article 36, paragraph 2 of this
Law:
1) mineral products extracted within that country;
2) vegetable products cultivated or harvested therein;
3) live animals born and raised therein;
4) products derived from live animals raised therein;
5) products of hunting or fishing carried on therein;
6) products derived from fish bred therein;
7) products of sea-fishing and other products taken from the sea outside the
country's territorial waters by vessels registered in the country concerned and
flying its flag;
8) goods obtained or produced on board factory-ships exclusively from the
products taken from the sea outside the territorial waters, provided that such
factory-ships are registered in the country concerned and flying its flag;
9) products taken from the seabed outside the territorial waters of the country
concerned, provided that that country has exclusive rights to exploit the seabed
and the subsoil;
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10) waste and scrap products derived from manufacturing operations or used
articles, if they were collected therein and are fit only for the recovery of raw
materials;
11) other goods that are produced in the country concerned exclusively from goods
listed in paragraph 1, subparagraphs 1 to 10 of this Article or from their
derivatives, at any stage of production.
Article 38
(1)

Goods whose production involved more than one country shall be deemed to
originate in the country where they underwent the last, substantial, economically
justified processing or working, provided that such process was carried out in a
plant equipped for that purpose and resulting in a substantial transformation of the
product or in the manufacture of a new product.

(2)

For the purposes of determination of origin of goods in accordance with paragraph
1 of this Article, criteria for determining origin shall be the following:
1) a change of tariff classification;
2) the ad valorem percentage criterion;
3) the criterion of working or processing operation.

(3)

The Government shall lay down conditions for the application of any of the criteria
referred to in subparagraph 2 of this Article in accordance with the rules set out by
the World Trade Organization and Recommendations of the World Customs
Organization, taking into account the provisions of Article 40 of this Law.
Article 39

Working or processing as a result of which the products obtained receive a tariff
classification other than that covering the materials used, shall be regarded as complete
process referred to in Article 38, paragraph 1 of this Law.
Article 40
The following shall not be taken into consideration when determining the origin of
imported goods, whether or not there is a change of tariff classification:
1) operations to ensure the preservation of products in good condition during
transport or storage;
2) operations to facilitate shipment or transportation of goods;
3) operations carried out to package or prepare goods for sale;
4) simple operations on goods, in particular: ventilation, spreading out, drying,
cooling, removal of damaged parts, removal of grease or rust, adding a coat of
paint to protect against natural elements, rust removal, washing, cleaning,
sifting or screening, sorting or classifying, scaling, testing or calibration,
packaging or breaking-up of assembled packages or repackaging, dividing the
bulks, affixing seals, labels and other distinguishing signs on the packages of
goods, dilution by water or any other aqueous solution, ionization, salting,
peeling, crushing, removal of seeds from fruits, slaughter of animals;
18

5) simple assembly of parts to constitute a complete product;
6) any combination of the above operations and/or operations specified in
paragraph 1, subparagraphs 1 to 5 of this Article.
Article 41
Any processing or working in respect of which it is established that its sole object was to
circumvent the provisions applicable in Serbia to goods originating from certain countries
shall not be deemed to confer on the goods thus produced the origin of the country where
it is carried out.
Article 42
(1)

Customs or other legislation may provide that a document must be produced as
proof of the origin of goods.

(2)

Notwithstanding the production of the document referred to in paragraph 1 of this
Article, the customs authority may, in the event of serious doubts, require any
additional proof in respect of the origin of goods.
2) PREFERENTIAL ORIGIN OF GOODS

Article 43
The rules on preferential origin of goods which in the customs procedure provide for the
benefit from favourable treatment referred to in Article 21 of this Law shall be
determined by the international agreements or in line with the autonomous preferential or
customs suspension measures providing for a reduction or relief from import duties
applicable to certain goods.
3) COMMON PROVISIONS FOR PREFERENTIAL AND NON-PREFERENTIAL ORIGIN

Article 44
(1)

The Customs Administration shall have the obligation to issue binding information
referred to in Article 28 of this Law shall as soon as possible, but not later than 150
days from the date when the application was submitted.

(2)

Binding information referred to in paragraph 1 of this Article shall be valid for
three years provided that applicable facts and conditions, including the rules of
origin, under which it has been made, remain comparable.

(3)

If the Customs Administration issues any adverse decision during the revision of
the ruling referred to in paragraph 1 of this Article, the binding information
referred to in paragraph 1 of this Article shall become invalid provided that the
concerned party has been notified in advance.
CHAPTER II
CUSTOMS VALUE
Article 45

The provisions of Articles 46 to 62 of this Law shall determine the customs value for the
purposes of applying the Customs Tariff and calculation of other import charges, as well
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as of applying non-tariff measures laid down by the provisions governing the foreign
trade.
Article 46
(1)

The customs value of imported goods shall be the transaction value, that is, the
price actually paid or payable for the goods when sold for export in Serbia and
increased, where necessary, as set forth in Article 54 of this Law, provided:
1) that there are no restrictions as to the disposal or use of the goods by the buyer,
other than restrictions which:
-

are imposed or required by the provisions in force or by particular decisions
issued based on such provisions,

-

limit the geographical area in which the goods may be resold, or

-

do not substantially affect the value of the goods;

2) that the sale or price is not subject to some conditions or a fee for which a value
cannot be determined with respect to the goods being valued;
3) that no part of the proceeds of any subsequent resale, disposal or use of the
goods by the buyer will accrue directly or indirectly to the seller, unless an
appropriate adjustment can be made in accordance with the provisions of
Article 54 of this Law;
4) that the buyer and seller are not related, or, where the buyer and seller are
related, that the transaction value is acceptable for customs purposes, in
accordance with the provision of paragraph 3 of this Article.
(2)

Persons shall be deemed to be related only if:
1) one person belongs to the group of authorized persons or directors of another or
vice versa;
2) they are legally recognized partners in business;
3) they are related as employer and employee;
4) any person directly or indirectly owns, controls or holds 5 % or more of the
outstanding voting stock or shares, or managing rights of both of them;
5) one of them controls the other;
6) both of them are directly or indirectly controlled by a third person;
7) together they directly or indirectly control a third person;
8) they are:
- next of kin of up to the second degree of lineal relation;
- next of kin of up to the second degree of lateral relation;
- in-laws of up to the second degree.

(3)

Persons who are associated in business with one another in a manner that one of
them is the exclusive representative, distributor or concessionaire of the other
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person, shall be deemed to be related persons only where one of criteria referred to
in paragraph 2 of this Article is fulfilled.
(4)

In determining whether the transaction value is acceptable for the purposes of
paragraph 1 of this Article, the fact that the buyer and the seller are related shall not
in itself be sufficient grounds for regarding the transaction value as unacceptable.

(5)

Where necessary, the customs authority shall examine the circumstances
surrounding the sale and shall accept the transaction value provided that the
relationship did not influence the price.

(6)

If in the light of information provided by the importer or otherwise, the customs
authority has grounds for considering that the relationship influenced the price, it
shall be responsible to inform the importer and he shall be given an opportunity to
respond. If the importer so requests, the customs authority shall inform the
importer of the grounds for suspicion in writing.

(7)

In a sale between related persons, the transaction value shall be accepted and the
goods valued in accordance with the provisions of paragraph 1 of this Article
wherever the importer proves that such value closely approximates to one of the
following, occurring at or about the same time:
1) the transaction value in sales, between buyers and sellers who are not related in
any particular case, of identical or similar goods for export to Serbia;
2) the customs value of identical or similar goods, as determined under Article 51
of this Law;
3) the customs value of identical or similar goods, as determined under Article 52
of this Law.

(8)

In applying the foregoing tests, due account shall be taken of demonstrated
differences in commercial levels, quantities, the elements enumerated Article 54 of
this Law and costs incurred by the seller in sales in which he and the buyer are not
related and where such costs are not incurred by the seller in sales in which he and
the buyer are related.

(9)

The tests set forth in paragraph 7 of this Article are to be performed upon the
request of the importer and only for comparison purposes.

(10) In accordance with the provisions of paragraph 1, subparagraph 2 of this Article, it
shall be regarded that the sale or price is subject to a condition or fee the value of
which can not be determined in the case when:
1) the seller determines the price of the imported goods on condition that the
buyer also purchase other goods in specified quantities;
2) the price of the imported goods depends on the price or prices at which the
buyer of the imported goods sells other goods to the seller of the imported
goods;
3) the price is determined based on a certain method of payment that is not related
to the imported goods (when imported goods are semi-finished products that
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the seller provides under the condition that the seller receives specified quantity
of finished goods.
Article 47
(1)

The price actually paid or payable is the total payment made or to be made by the
buyer to or for the benefit of the seller for the sold imported goods or payment
made by the buyer to a third party to satisfy an obligation of the seller.

(2)

Payment referred to in paragraph 1 may be made in cash, by way of letter of credit
or other agreed instrument of payment.

(3)

Activities undertaken by the buyer on his own account, other than those for which
an adjustment is provided in Article 54 of this Law, shall not be considered as an
indirect payment to the seller, even though they might be regarded as of benefit to
the seller and their cost shall not be added to the price actually paid or payable in
determining the customs value of imported goods.
Article 48

(1)

Where the customs value of imported goods cannot be determined in accordance
with the provisions of Article 46 of this Law, it shall be determined as the
transaction value of identical goods sold for export to Serbia and exported at or
about the same time as the goods being valued.

(2)

For determination of the customs value referred to in paragraph 1 of this Article,
the transaction value of identical goods sold at the same commercial level and in
approximately the same quantity as the goods being valued shall be used. Where no
such sale is found, the transaction value of identical goods sold at a different
commercial level and/or in different quantities, adjusted to take account of
differences attributable to commercial level and/or to quantity, shall be used,
provided that such adjustment can be made on the basis of demonstrated evidence
which clearly establishes the reasonableness and accuracy of the adjustment,
irrespective of whether the adjustment leads to an increase or a decrease in the
value.

(3)

Where costs and charges referred to in Article 54, paragraph 1, subparagraph 1,
indents 4, 5, and 6, of this Law are included in the transaction value, an adjustment
shall be made to take account the differences in costs and prices between the
imported goods and the identical goods which may arise from differences in
distance and modes of transport.

(4)

If, in the cases referred to in paragraphs 1 to 3 of this Article, more than one
transaction value of the identical goods is found, the lowest such value shall be
used to determine the customs value.
Article 49

(1)

Where the customs value of the imported goods cannot be determined as set forth
in Articles 46 and 48 of this Law, the customs value shall be the transaction value
of similar goods sold for export to Serbia and exported at or about the same time as
the goods being valued.
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(2)

For determination of the customs value referred to in paragraph 1 of this Article,
the transaction value of similar goods sold at the same commercial level and in
approximately the same quantity as the goods being valued, shall be used. Where
no such sale is found, the transaction value of similar goods sold at a different
commercial levels and/or in different quantities, adjusted to take account of
differences attributable to commercial level and/or to quantity, shall be used,
provided that such adjustment can be made on the basis of the demonstrated
evidence which clearly establishes the reasonableness and accuracy of the
adjustment, irrespective of whether the adjustment leads to an increase or decrease
in the value.

(3)

Where the costs and charges referred to in Article 54, paragraph 1, subparagraph 1,
indents 4, 5, and 6, of this Law are included in the transaction value, the adjustment
shall be made to take account of the difference in such costs and prices between the
imported goods arising from differences in distance and modes of transport.

(4)

If, in applying the provisions of paragraphs 1 to 3 of this Article, more than one
transaction value of similar goods is found, the lowest such value shall be used to
determine the customs value.
Article 50

(1)

Where the customs value of the imported goods cannot be determined under the
provisions of Articles 46, 48 and 49 of this Law, it is to be determined in line with
the provisions of Article 51 of this Law.

(2)

Where the customs value cannot be determined under Article 51 of this Law, the
provisions of Article 52 of this Law shall apply, and the order of application of
Articles 51 and 52 of this Law may be reversed if the importer so requests.
Article 51

(1)

If the identical or similar imported goods are sold within Serbia in the same
condition as imported, the customs value of the goods being valued shall be based
on the unit price at which the identical or similar imported goods which are sold in
the greatest aggregate quantity and at or about the time of the importation as the
goods being valued, to persons who are not related to the persons from whom they
buy such goods, subject to deductions for the following:
1) the amount of commission usually paid or payable, or the additions usually
made for profit and general expenses in connection with sales in Serbia of
imported goods of the same class or kind;
2) the usual costs of transport and insurance and other associated costs incurred
within Serbia;
3) the import duties and other charges payable in Serbia by reason of importation
or sale of the goods.

(2)

If neither the identical nor similar imported goods are sold at or about the time of
importation of the goods being valued, the customs value shall be based on the unit
price at which the identical or similar goods are sold within Serbia in the same
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condition as imported at the earliest date after the importation of the goods being
valued, but before the expiration of 90 days after the date of importation.
(3)

If neither the identical nor similar imported goods are sold within Serbia in the
same condition as imported, then, if the importer so requests, the customs value
shall be based on the unit price at which the imported goods, after further
processing, are sold in the greatest aggregate quantity to persons in Serbia who are
not related to the persons from whom they buy such goods, provided that it
includes the value added by such processing and reductions provided for in
paragraph 1 of this Article.
Article 52

(1)

Pursuant to the provisions of this Article, the customs value of imported goods shall
be based on the computed value, which shall consist of the sum of:
1) the value of materials used in production or other processing, as well as costs of
production or processing employed in producing the imported goods;
2) an amount for profit and general expenses which correspond to that usually
reflected in sales of goods of the same class or kind as the goods being valued
which are made by producers in the country of exportation for export to Serbia;
3) the costs and charges referred to in Article 54, paragraph 1, subparagraph 1,
and indents 4, 5 and 6 of this Law.

(2)

Any person who is not established in the territory of Serbia shall not be obliged to
enable examination or to allow access to, any account or other record for the
purposes of determining the computed value.

(3)

Information supplied by the producer of goods for the purposes of determining the
customs value in another country, may be verified by the customs authority with
the agreement of the producer and provided that the government of the country
concerned is timely notified and does not object to the verification.
Article 53

(1)

Where the customs value of imported goods cannot be determined under the
provisions of Articles 46 to 52 of this Law, it shall be determined, on the basis of
the data available in Serbia, using methods consistent with the principles and
provisions of:
1) the Agreement on Implementation of Article VII of the General Agreement on
Tariffs and Trade of 1994;
2) Article VII of the General Agreement on Tariffs and Trade of 1994, and
3) the provisions of this Law.

(2)

No customs value shall be determined under the provisions of this Article on the
basis of:
1) the selling price of goods produced in Serbia;
2) a system which provides for the acceptance for customs purposes of the higher
of two alternative values;
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3) the price of goods on the domestic market of the country of exportation;
4) the cost of production, other than computed value which has been determined
for identical or similar goods in accordance with the provisions of Article 52 of
this Law;
5) the price of goods for export to a country other than Serbia;
6) minimum values;
7) arbitrary or fictitious values.
Article 54
(1)

In determining the customs value under the provisions of Article 46 of this Law,
there shall be added to the price actually paid or payable (transaction value) for the
imported goods:
1) the following, to the extent that they are incurred by the buyer but are not
included in the price actually paid or payable for the goods:
-

commissions and brokerage except buying commissions;

-

the cost of containers which are treated as being one, for customs purposes,
with the goods in question;

-

the cost of packing (labor and materials);

-

the cost of transport of the imported goods to the port or the place of entry
into the customs territory of Serbia;

-

the cost of loading, unloading and handling associated with the transport of
the imported goods to the port or the place of entry into the customs
territory;

-

the cost of insurance;

2) the value, apportioned as appropriate, of the following goods and services
where supplied directly or indirectly by the buyer free of charge or at reduced
cost for use in connection with the production and sale for export of the
imported goods, to the extent that such value has not been included in the price
actually paid of payable:
-

materials, components, parts and similar items contained in the imported
goods;

-

tools, dies, molds and similar items used in the production of the imported
goods;

-

other materials consumed in the production of the imported goods;

-

engineering, development, artwork, design work, and plans and sketches
undertaken elsewhere than in Serbia and necessary for the production of
the imported goods;

3) royalties for intellectual property rights, including license fees related to the
goods being valued that the buyer must pay as a condition of sale of the goods
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being valued, to the extent that such royalties and license fees are not included
in the price actually paid or payable, with exception of payment for the right to
reproduce the imported goods;
4) the value of any part of the proceeds of any subsequent resale, disposal or use
of the imported goods that accrues to the seller, with exception of payment
made by buyer for the right to distribute and resell the imported goods, if such
payments are not a condition of the sale for export to Serbia.
(2)

Additions to the price actually paid or payable shall be made under this Article on
the basis of quantifiable data.

(3)

No additions shall be made to the price actually paid or payable in determining the
customs value, except as provided in this Article.
Article 55

Provided that they are shown separately from the price actually paid or payable, the
following payments and costs shall not be included in the customs value:
1) charges for construction, upgrading, erection, maintenance or technical
assistance, undertaken or are to be undertaken after the importation of industrial
plants, machinery or equipment;
2) charges for the transport of goods after their entry into the customs territory of
Serbia;
3) charges for interest under a financial arrangement entered into by the buyer and
relating to the purchase of imported goods, irrespective of whether the finance
is provided by the seller, bank or another person, provided that the financial
arrangement has been made in writing and where required, the buyer can
demonstrate that:
-

the declared price of goods corresponds to the price actually paid or
payable;

-

the rate of interest does not exceed the usual level for such transactions
prevailing in the country where, and at the time when, the finance was
provided.
Article 56

In determining the customs value, all usual price reductions and cash discounts for the
identical or similar imported goods shall be accepted if they were contracted before the
importation and effected within the agreed period.
Article 57
(1)

The customs value of the goods that are not sold for export to Serbia and the
customs value of temporarily imported goods shall be determined under Articles 48
to 53 of this Law.

(2)

If the goods are imported based on a rent or lease where the contract does not give
the option to buy, and the customs value cannot be determined in accordance with
the provisions of paragraph 1 of this Article, the customs value shall be equal to the
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total rent or lease for the agreed period, increased, if necessary, in accordance with
the provisions of Article 54 of this Law.
(3)

The customs value of the goods that are damaged before their release to the
declarant shall be determined by reducing the relevant contracted price by the
percentage of the damage.

(4)

The customs authority shall establish the percentage of the damage.

(5)

Where a new price, corresponding to the conditions set forth in Article 46 of this
Law, has been contracted in the course of the customs procedure, that price shall
represent the new customs value.

(6)

Where goods declared for free circulation are part of a larger quantity of the same
goods purchased in one transaction, the price actually paid or payable for the
purposes of Article 46, paragraph 1 of this Law shall be that price represented by
the proportion of the total price which the quantity so declared bears to the total
quantity purchased. The price actually paid or payable shall be determined in the
same way in the case of the loss of part of a consignment or where the goods have
been damaged before release for free circulation.

(7)

Where after the release of goods for free circulation the seller has reduced in any
way the price actually paid or payable for the goods, such reduced price may be
taken into consideration for the determination of the customs value in accordance
with Article 46 of this Law, if the customs authority establishes that:
1) the goods were defective at the moment of acceptance of the declaration for the
release of goods for free circulation;
2) the seller reduced the price in performance of a warranty obligation provided
for in the contract of sale, concluded before the release of goods for free
circulation;
3) the defective nature of the goods has not already been taken into account in the
relevant sales contract.

(8)

The price actually paid or payable, reduced in accordance with paragraph 6 of this
Article, may be taken into account only if that adjustment was made within a
period of 12 months following the date of acceptance of the declaration for release
of goods for free circulation.
Article 58

Where in determining the customs value of imported goods it is necessary to postpone the
final determination of the customs value, the goods may be released to the declarant
provided that the payment of customs duties is secured in the amount of a possible
customs debt.
Article 59
(1)

In determining the customs value of carrier media for use in data processing,
bearing data or program instructions for use of data processing equipment
(hereinafter referred to as "program support"), the customs value shall not include
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the price or value of program support provided that such price or value is
distinguished from the value of the carrier medium.
(2)

The expression "carrier medium" referred to in paragraph 1 of this Article shall not
be taken to include structures, integrated circuits, semiconductors and similar
devices or products incorporating such systems or devices.

(3)

The expression "data or program instructions" referred to in paragraph 1 of this
Article shall not mean audio, cinematographic or video data or instructions.
Article 60

(1)

The customs authority may request the declarant to produce all the requisite
documents and information for determining the customs value under the provisions
of Articles 46 to 53 of this Law.

(2)

No provision of Articles 54 to 62 of this Law shall be interpreted as a restriction
and shall not jeopardize the right of the customs authorities to establish whether
any statement, document or declaration submitted for the determination of the
customs value is accurate and correct.
Article 61

Upon request, the customs authority shall inform the importer in writing on the customs
value determined in line with the provisions of this Law and on the method used to
determine such value.
Article 62
Where factors used to determine the customs value of goods are expressed foreign
currency, the rate of exchange to be used to convert such value in CSD shall be the
official exchange rate, which is applicable on the day when the amount of import duties
was established.
SECTION THREE
STATUS OF GOODS FROM THEIR INTRODUCTION INTO THE CUSTOMS
TERRITORY UNTIL THEY ARE ASSIGNED A CUSTOMS-APPROVED
TREATMENT OR USE
CHAPTER I
ENTRY OF GOODS INTO THE CUSTOMS TERRITORY
Article 63
(1)

Goods brought into the customs territory shall, from the time of their entry, be
subject to customs supervision and if applicable to the measures of customs control
in accordance with the provisions of this Law and other regulations based on this
Law.

(2)

Goods shall remain under customs supervision for as long as necessary to
determine their customs status or until their customs status is changed, they enter a
free zone or they are re-exported or destroyed in accordance with the provisions of
Article 188 of this Law.
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Article 64
(1)

The person bringing the goods into the customs territory shall present and convey
them without delay, by the route specified by the customs authority and in
accordance with their instructions, to the customs house or to any other place
designated or approved by the customs authority, or to a free zone.

(2)

Any person who assumes responsibility for the carriage of goods after they have
been brought into the customs territory shall become responsible for compliance
with the obligation set forth in paragraph 1 of this Article.

(3)

The captain of the ship arriving in the customs territory or any other authorized
person, or the captain of the aircraft arriving in the customs territory or any person
authorized by him shall, immediately upon the arrival, before the goods are
unloaded, submit to the customs authority the cargo manifest for all goods being
transported as a cargo by such ship or aircraft.

(4)

Vessel or aircraft shall not leave the customs territory, port or airport without the
approval of the customs authorities. The captain of the ship leaving the customs
territory or any other authorized person or the captain of the aircraft leaving the
customs territory or any person authorized by it shall, before departure, submit to
the customs house the cargo manifest for all the goods being transported as a cargo
by such ship or aircraft.

(5)

The form and the content of the aircraft manifest must comply with the standards
of International Air Traffic Association (IATA).

(6)

The captain a ship or an aircraft, or an authorized person in Serbia must confirm
that manifest contains complete, true and correct information on goods being
transported by such ship or aircraft.

(7)

The provision of paragraph 1 of this Article shall not preclude enforcement of
legislation with respect to passenger traffic, frontier traffic and postal traffics, on
condition that such enforcement does not jeopardize customs supervision and
control.

(8)

The Government may prescribe specific conditions regarding the importation or
transit via pipeline or electric grid.
Article 65

(1)

Where, by reason of unforeseeable circumstances or force majeure, the obligations
laid down in Article 64, paragraph 1 of this Law cannot be complied with, the
person bound by that obligation or any other person acting in his place shall inform
the competent customs authority of the situation without delay.

(2)

Where, the unforeseeable circumstances or force majeure do not result in total loss
of the goods, the person bound by the obligation or any other person acting in his
place shall without delay inform the competent customs authority of the situation
as well as on the location of the goods.
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(3)

The customs authority shall determine the measures to be taken in order to
facilitate customs supervision of the goods referred to in paragraph 2 of this
Article.
Article 66

(1)

Where, by reason of unforeseeable circumstances or force majeure, a vessel or
aircraft covered by Article 64 of this Law, is forced to stop or to stay temporarily in
the customs territory, whereby it is not possible to fulfil obligations laid down in
Article 65, paragraph 2 of this Law, the captain of a vessel or the commanding
officer of an aircraft, or any person acting on his behalf shall inform the customs
authority of the situation without delay.

(2)

The customs authority shall determine the measures to be taken in order to
facilitate customs supervision of the goods referred to in paragraph 1 of this
Article.
Article 67

The Government shall prescribe specific measures of customs supervision and the
customs procedure applicable to passenger traffic as well as to different types of traffic
(road traffic, railway traffic, air traffic, river and postal traffic).
CHAPTER II
DECLARATION OF GOODS
Article 68
Goods which are, pursuant to Article 64 of this Law, presented to the customs authority
or at other place designated or approved by the customs authority, shall be declared by
the person who brought the goods into the customs territory or by the person who
assumes responsibility for the goods following such entry or by a person authorized by
them.
Article 69
The provision of Article 68 of this Law shall also apply to goods:
1) brought in by travellers;
2) placed under a customs procedure, but not presented to the customs authority.
Article 70
(1)

The presented goods may, prior to declaration and with the permission of the
customs house, be examined or samples may be taken for the purpose of
determining their customs-approved treatment or use.

(2)

The permission for further customs-approved treatment or use of goods shall be
granted at the request of the person authorized to assign the goods such treatment
or use.
CHAPTER III
SUMMARY DECLARATION AND PRESENTATION OF GOODS
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DECLARED TO THE CUSTOMS AUTHORITY
Article 71
(1)

All goods presented to the customs authority within the meaning of Article 64 of
this Law shall be covered by a summary declaration.

(2)

The summary declaration shall be lodged immediately, once the goods have been
presented to the customs authority.

(3)

The customs authority may allow a period for lodging the summary declaration,
which shall not extend beyond the first working day following the day on which
the goods were presented to the customs authority.

(4)

The summary declaration shall be submitted on a form prescribed by the Minister.

(5)

The customs authority may permit the use, as a summary declaration, of any
commercial or transport document (invoice, packing list, loading list, manifest, bill
of lading etc.) under condition that is contains the particulars necessary for
identification of the goods
Article 72

The summary declaration shall be lodged by:
1)

the person who brought the goods into the customs territory, or by any person who
assumes responsibility for the goods following such entry, or

2)

the person who is acting in the name of the persons referred to in subparagraph 1 of
this paragraph.
Article 73

(1)

In case of a regular transport of the same goods, by the same means of transport
and by the same person, the customs authority may allow the lodging of one
declaration for all goods and means of transport that are crossing the customs
boundary line for a certain period of time (periodic declaration).

(2)

Upon the application of the declarant, the customs authority may allow the use of
anticipated declaration of goods, provided that such application is submitted at
least 3 days prior to the arrival of the goods.

(3)

The Minister shall prescribe the conditions for periodic and anticipated declaring of
the goods.
Article 74

The summary declaration of goods imported by travellers and consignments by letter or
parcel post shall not be lodged in writing, provided that this does not jeopardize customs
supervision of the goods and formalities necessary for the goods to be assigned a
customs-approved treatment or use.
Article 75
(1)

Goods shall be unloaded or transshipped from the means of transport carrying them
with the permission of the customs authority in places and at the time designated or
approved by that authority.
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(2)

The permission referred to in paragraph 1 of this Article shall not be required in the
event of the imminent danger necessitating the immediate unloading of all or part
of the goods, however the customs authority shall be informed about such event
without delay.

(3)

For the purpose of inspecting goods and the means of transport carrying them, the
customs authority may at any time require goods to be unloaded and unpacked.
Article 76

Goods shall not be removed from their original position without the permission of the
customs authority.
CHAPTER IV
OBLIGATION TO ASSIGN GOODS A CUSTOMS-APPROVED
TREATMENT OR USE
Article 77
The customs authority shall assign a customs-approved treatment or use for the goods
presented to it.
Article 78
(1)

Where goods are covered by a summary declaration, the formalities necessary for
them to be assigned a customs-approved treatment or use must be carried out
within:
1) 45 days from the day on which the summary declaration is lodged in the case of
goods carried by waterway;
2) 20 days from the day on which the summary declaration was lodged in the case
of goods carried otherwise than by a waterway.

(2)

Exceptionally, where circumstances so require, the customs authority may set a
shorter period or authorize an extension of periods referred to in paragraph 1 of this
Article.
CHAPTER V
TEMPORARY STORAGE OF GOODS
Article 79

Until such time as they are assigned a customs-approved treatment or use, goods
presented to the customs authority shall have the status of goods in temporary storage.
Article 80
(1)

Goods in temporary storage shall be stored only in places and under the conditions
approved by the customs authority.

(2)

The customs authority may require the person holding the goods to provide
security for payment of any customs debt that may arise under the provisions of
this Law.

32

Article 81
Goods in temporary storage shall be subject only to such forms of handling which are
necessary to ensure their preservation in an unaltered state without modifying their
appearance and essential characteristics.
Article 82
(1)

The customs authority shall without delay take all measures necessary, including
the sale of the goods, to regularize the status of goods in respect of which the
formalities necessary for the goods to be assigned a customs-approved treatment or
use are not carried out within the periods referred to in Article 78 of this Law.

(2)

The customs authority may, at the risk and expense of the person holding them,
have the goods in question transferred to another place, which is under their
supervision, until the situation of the goods is regularized.
CHAPTER VI
PROVISIONS APPLICABLE TO GOODS UNDER A TRANSIT PROCEDURE
Article 83

(1)

Article 64, with the exception of paragraphs 1 and 2 thereof, and Articles 65 to 82
shall not apply when goods already placed under a transit procedure are brought
into the customs territory.

(2)

Once the goods under a transit procedure reach their destination in the customs
territory and have been presented to the customs authority, Articles 70 to 82 of this
Law shall apply.
CHAPTER VII
OTHER PROVISIONS
Article 84

(1)

In the case of danger for the life and health of humans or danger of pollution, the
customs authority may undertake measures to prevent danger, including the
destruction of presented goods, in which case the customs authority shall inform
the holder of the goods accordingly.

(2)

The costs of undertaken measures, including the costs of destroying the goods shall
be borne by the holder of the goods.
Article 85

Where the customs authority finds that goods have been brought unauthorized into the
customs territory unlawfully or that the goods have been withheld from customs
supervision, the customs authority shall take any measures necessary, including sale of
the goods, in order to regularize the status of goods.
SECTION FOUR
CUSTOMS-APPROVED TREATMENT OR USE OF GOODS
CHAPTER I
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GENERAL PROVISIONS
Article 86
(1)

Save as otherwise provided in this Law, goods may, under the conditions laid
down, be assigned any customs approved treatment or use irrespective of their
nature or quantity, their origin, destination or consignment.

(2)

Paragraph 1 of this Article shall not apply, if such application is in contradiction
with the measures taken for public morality protection, the protection of health and
life of humans, animals or plants, the protection of national treasures possessing
historical, artistic or archaeological value or the protection of intellectual property
rights and a like, in accordance with specific legislation.
CHAPTER II
CUSTOMS PROCEDURES
1. PLACING OF GOODS UNDER A CUSTOMS PROCEDURE
Article 87

(1)

All goods intended to be placed under a customs procedure shall be covered by an
appropriate declaration for that customs procedure.

(2)

Domestic goods declared for an export, outward-processing, transit or customs
warehousing procedures shall be subject to customs supervision from the time of
acceptance of the declaration until such time as they leave the customs territory,
they are destroyed, or the declaration is discharged.

(3)

The Director may designate particular customs houses or divisions thereof, to clear
specified goods or administer specified procedures, or he may designate particular
customs houses or divisions thereof, which may not clear specified goods or
administer specified procedures.
Article 88

(1)

The declaration shall be made:
1) in writing;
2) using electronic data transfer, where provided for by the technical possibilities
and where the use of such means is authorized by the Director;
3) by means of any other act whereby the holder of the goods expresses his wish
to place them under a customs procedure, where such a possibility is provided
for by the rules in force.

(2)

The Minister shall set out the layout, the content as well as the manner of filling
out and submission of the declaration, and other forms used in a customs
procedure.
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1) DECLARATION IN WRITING
Normal declaration
Article 89
(1)

The declaration in writing shall be submitted on a form prescribed for that purpose,
it shall be signed and contain all the particulars necessary for implementation of the
provisions governing the customs procedure for which the goods are declared.

(2)

The declaration shall be accompanied by all the documents required for
implementation of the provisions governing the customs procedure for which the
goods are declared.
Article 90

The customs authority shall immediately accept the declaration submitted in line with the
provisions of Article 89 of this Law, provided that the goods to which it refers have been
presented to the customs house.
Article 91
Subject to the provisions of Article 26 of this Law, a declaration, together with all the
documents that are required to be produced for the application of the rules governing the
customs procedure in respect of which the goods were declared, may be presented by an
importer – exporter or by a person authorized by them.
Article 92
(1)

The customs authority may permit the declarant, at his request, to amend or modify
one or more of the particulars of the declaration after the customs authority has
accepted it, whereas the amendment shall have the effect only to goods originally
covered by that declaration.

(2)

No amendment shall be permitted where the request was submitted after the
customs authority:
1) has informed the declarant that it intends to examine the goods,
2) has established that the particulars in question are incorrect, or
3) has released the goods for the declarant.
Article 93

(1)

The customs authority shall, at the request of the declarant, invalidate a declaration
already accepted where the declarant furnishes proof that goods were declared in
error for the customs procedure covered by that declaration or that, as a result of
special circumstances, the placing of goods under the customs procedure for which
they were declared is no longer justified.

(2)

Where the customs authority has informed the declarant on its intention to examine
the goods, a request for invalidation of the declaration shall not be accepted until
after the examination has taken place.

(3)

The declaration shall not be invalidated after the goods have been released for free
circulation, unless otherwise provided by the provisions in force.
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(4)

Invalidation of the declaration shall be without prejudice to the application of the
penal provisions set out in this Law.
Article 94

Save as otherwise provided, all the provisions in force on the day of acceptance of the
declaration shall be applicable in the customs procedure for which the goods are declared.
Article 95
For the verification of the declaration, which it has accepted, the customs authority may:
1) examine the documents accompanying the declaration;
2) require the declarant to present other documents for the purpose of verifying
the accuracy of the particulars contained in the declaration;
3) examine the goods or take samples for analysis and examination of goods.
Article 96
(1)

Transport of the goods to the place where they are to be examined or samples to be
taken, and all the handling necessitated by such examination or taking samples,
shall be carried out by or under the responsibility of the declarant. The costs
incurred shall be borne by the declarant.

(2)

The declarant shall be entitled to be present when the goods are examined or when
samples are taken.

(3)

Where necessary, the customs authority shall require the declarant to be present or
represented when the goods are examined or samples are taken, at the place and
date designated by the customs authority, in order to provide assistance necessary
to facilitate such examination or taking of samples.

(4)

Provided that samples are taken in accordance with the provisions in force, the
customs authority shall not be liable for payment of any compensation in respect
thereof. The customs authority shall bear the costs of their analyses and
examination.
Article 97

(1)

Where only part of the goods covered by a declaration are examined, the result of
the partial examination shall apply to all the goods covered by that declaration.

(2)

The declarant may request a further examination of the goods if he considers that
the result of the partial examination is not valid as regards the remainder of the
goods declared.

(3)

Where a declaration covers two or more items, the particulars relating to each item
shall be deemed to constitute a separate declaration.
Article 98

(1)

Where the declaration was subject to verification, the results of the verification, as
well as other facts established, should be the basis for applying the provisions
governing the customs procedure under which the goods are placed.
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(2)

Where the declaration was not subject to verification, the provisions governing the
customs procedure under which the goods are placed shall apply on the basis of the
particulars stated in the declaration by the declarant.
Article 99

(1)

The customs authority shall take the measures necessary to identify the goods
where identification is necessary for the implementation of the customs procedure
for which the goods have been declared.

(2)

Customs seals affixed to the goods or means of transport shall be removed or
destroyed by the customs authority or with its permission, unless, as a result of
unforeseeable circumstances or force majeure, their removal or destruction is
essential to ensure the protection of the goods or means of transport.
Article 100

(1)

Where the conditions for placing the goods under the requested customs procedure
are fulfilled and where the goods are not subject to any restrictive or prohibitive
measures, the customs authority shall release the goods to the declarant as soon as
the particulars in the declaration have been verified and accepted, or accepted
without verification.

(2)

In cases referred to in paragraph 1 of this Article the provisions of Article 101 of
this Law shall apply.

(3)

The customs authority shall also release the goods to the declarant in cases where
the declaration cannot be verified within a reasonable period of time and the goods
are not required to be present for verification purposes.

(4)

The goods covered by the same declaration shall be released at the same time.

(5)

For the purposes of paragraph 3 of this Article, where a declaration covers two or
more items, the particulars relating to each item shall be deemed to constitute a
separate declaration.
Article 101

(1)

Where acceptance of a declaration gives rise to a customs debt, the goods shall not
be released to the declarant unless the customs debt has been paid or secured.

(2)

The provision of paragraph 1 of this Article shall not apply to the temporary
importation procedure with partial relief from import duties.

(3)

Where, pursuant to the provisions of this Law governing the customs procedure for
which the goods are declared, the customs authority requires a security, the goods
shall not be released until such security is provided.
Article 102

The customs authority may take any necessary measures, including the return of the
goods abroad, confiscation and sale, where:
1) the goods cannot be cleared because:
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- it has not been possible to undertake or continue examination of the goods
within the period specified by the customs authority for reasons attributable
to the declarant, or
- the documents necessary for placing the goods under the customs procedure
requested have not been produced, or
- payment of the customs debt has not been made, or security for its payment
has not been provided within the period prescribed, or
- the goods are subject to bans or restrictions.
2) the goods are not removed within the prescribed period after their release by the
customs authority.
Simplified Declaration
Article 103
(1)

In order to simplify completion of procedures the customs authority shall, under
conditions laid down by the Government, grant permission for:
1) the declaration to omit certain particulars, or for some documents referred to in
Article 89 of this Law, not to be attached thereto;
2) a commercial or administrative document, accompanied by request for the
goods to be placed under the customs procedure in question, to be lodged in
place of the declaration;
3) the goods to be placed under the requested customs procedure on the basis of
an entry in the records, in which case the customs authorities may relieve the
declarant of his obligation to present the goods;
4) special procedure for declaring express consignments.

(2)

The simplified declaration, commercial or administrative document or entry in the
records must contain the particulars necessary for identification of the goods. The
entry in the records must include the date when the entry was made.

(3)

The declarant shall, within the period determined by the customs authority, furnish
a supplementary declaration, which may be of a general, periodic or recapitulative
nature.

(4)

The Government may specify the cases in which a supplementary declaration shall
not be lodged.

(5)

Supplementary declaration and the simplified declaration shall constitute a single,
indivisible legal instrument to which the regulations in force on the date of
acceptance of simplified declaration are applied.

(6)

Acceptance of the entry in the records referred to in paragraph 1, subparagraph 3 of
this Article shall have the same legal effect as acceptance of the declaration
referred to Article 89 of this Law.

(7)

The Government may, within the meaning of paragraphs 1 to 6 of this Article,
prescribe simplified procedures for the transit of goods.
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Other Declarations
Article 104
(1)

Where the declaration is made by means of an electronic data transfer, by an oral
declaration or by any other act, the provisions of Articles 89 to 103 of this Law
shall apply mutatis mutandis.

(2)

Where the declaration is made by means of an electronic data transfer, the customs
authority may allow the documents referred to in Article 89, paragraph 2 of this
Law, not to be lodged with the declaration, whereby the documents shall be kept at
the disposal of the customs authority.
2) POST-CLEARANCE EXAMINATION OF DECLARATION
Article 105

(1)

The customs authority may, by virtue of its office or at the request of the declarant,
revise the accuracy of the declaration after release of the goods.

(2)

The customs authority may, after releasing the goods and for the purpose of
ascertaining the accuracy of the particulars contained in the declaration, inspect the
commercial documents and data relating to the import or export operations in
respect of the goods concerned or to subsequent commercial operations involving
those goods.

(3)

Such inspections may be carried out at the premises of the declarant, of any other
person involved in the operations in a business capacity or at the premises of any
other person in possession of the data and documents referred to in paragraph 2 of
this Article.

(4)

The customs authority may, apart from the activities referred to in paragraphs 1 to
3 of this Article, examine the goods if still available for examination.

(5)

Where post-clearance examination of the declaration indicates that the provisions
governing the customs procedure concerned have been applied on the basis of
incorrect or incomplete information, the customs authority shall, in accordance
with the provisions in force, take the measures necessary for proper
implementation of the procedure, taking account of the new information available
to them.

(6)

The controls of the goods referred to in paragraph 1 of this Article, including the
measures referred to in paragraph 5 of this Article may be exercised within the
period of 5 years from the date of the acceptance of the declaration.

(7)

The Minister shall prescribe the manner in which the provisions of Article 95 of
this Law and paragraph 5 of this Article shall apply.
2. RELEASE OF GOODS FOR FREE CIRCULATION
Article 106

Release for free circulation (which shall entail completion of all procedures governing the
importation of goods and the charging of import duties, taxes, excise taxes and other
charges legally due) shall confer on foreign goods the status of domestic goods.
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Article 107
Where a consignment is made up of goods falling within different tariff classifications,
and classification of goods and the processing of a declaration would entail a burden of
work and expense disproportionate to the calculated customs duty, the customs authority
may, at the request of the declarant, agree that the customs duty be charged on the whole
consignment on the basis of the tariff classification of the goods which are subject to the
highest rate of customs duty.
Article 108
(1)

Where goods are released for free circulation at a more favorable or zero rate of
customs duty, on account of their end-use, they shall remain under the customs
supervision.

(2)

Customs supervision shall end when the conditions laid down for granting a more
favorable or zero rate of customs duty cease to apply, where the goods are exported
or destroyed, or where the use of the goods for the purposes other than those laid
down for application of a more favorable rate of customs duty is permitted subject
to payment of import duties due.

(3)

Articles 114 and 116 of this Law shall apply mutatis mutandis to the goods referred
to in paragraph 1 of this Article.
Article 109

Goods released for free circulation shall lose their status as domestic goods where:
1) the declaration for release for free circulation is invalidated after release, or
2) the import duties payable on the goods are repaid:
-

under the inward-processing procedure in the form of the drawback system,
or

-

in respect of defective goods or goods which fail to comply with the terms
of the contract on the basis of which the goods were imported, or

-

in situations where repayment is conditional upon the goods being exported
or re-exported or being assigned an appropriate customs-approved
treatment or use.
3. SPECIFIC PROCEDURES
1) COMMON PROVISIONS
Article 110

(1)

The expression “specific procedures” used in Articles 111 to 115 of this Law shall
mean:
1) transit;
2) customs warehousing;
3) inward-processing in the form of a system of suspension;
4) outward-processing;
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5) processing under customs control;
6) temporary importation.
(2)

For the purposes of Articles 110 to 117 of this Law "import goods" means goods
placed under a suspension procedure and goods that, under the inward-processing
procedure in the form of the drawback system, have undergone the formalities for
release for free circulation and the formalities provided for in Article 149 of this
Law.

(3)

"Goods in the unaltered state" means import goods that, under the inwardprocessing procedure or the procedure for processing under customs control, have
undergone no form of processing.
Article 111

(1)

Any of the customs procedures referred to in Article 110, paragraph 1 of this Law
shall be used upon authorization being issued by the customs authority.

(2)

The Government may lay down conditions for each of the procedures referred to in
Article 110, paragraph 1 of this Law.
Article 112

Provided that the special conditions governing the procedure in question have been
fulfilled, the authorization referred to in Article 111 and that referred to in Article 128
paragraph 1 shall be granted:
1)

to a person who offers every guarantee necessary for the proper conduct of the
approved procedure (hereinafter called the "holder of the authorization");

2)

where the customs authority can supervise and monitor the authorized
procedure.
Article 113

(1)

The conditions under which the procedure in question is to be used shall be set out
in the authorization referred to in Articles 111 and 112 of this Law.

(2)

The holder of the authorization must notify the customs authority of all factors
arising after the authorization was granted which influence its continuation or
content.
Article 114

(1)

The holder of the authorization shall provide a security for the payment of any
customs debt, which may be incurred in respect of the goods placed under the
customs procedure referred to in Article 110, paragraph 1 of this Law.

(2)

Without prejudice to the provision of paragraph 1 of this Article, the Government
may set out the conditions where a security referred to in paragraph 1 of this
Article shall not be required.
Article 115

(1)

The customs procedure referred to in Article 110, paragraph 1 of this Law shall be
discharged when a new, customs-approved treatment or use is assigned either to
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the goods placed under that procedure or to compensating or processed products
placed under it.
(2)

The customs authority shall take all measures necessary to regularize the position
goods in respect of which a procedure has not been discharged under the conditions
prescribed.
Article 116

The rights and obligations of the holder of the authorization for some of the customs
procedures referred to in Article 110 of this Law may, on the conditions laid down by the
customs authority, be transferred to other person who fulfils any conditions laid down for
the procedure in question.
Article 117
Details with respect to providing the room for the work of customs authorities’ staff and
the equipment necessary to carry out the customs supervision and appropriate customs
procedures shall be laid down by the contract between the customs authority and the
holder of the authorization.
2) TRANSIT PROCEDURE
General Provisions
Article 118
(1)

The transit procedure shall allow the movement, under the customs supervision,
from one point to another within the customs territory of:
1) foreign goods, without such goods being subject to payment of import duties
and other charges or to commercial policy measures;
2) domestic goods intended for export, in respect of which the export formalities
have been carried in the inland customs house.

(2)

Movement of goods as referred to in paragraph 1 of this Article shall take place:
1) under the transit procedure;
2) under cover of a TIR carnet provided that such movement:
- began or is to end outside the customs territory, and
- relates to consignments of goods which must be unloaded in the customs
territory and which are conveyed with goods to be unloaded in another
country;
3) under cover of an ATA carnet used as a transit document;
4) from one to another point in the customs territory, or
5) by post, including the parcel post.

(3)

The transit procedure shall begin by declaring the goods at the customs house of
entry, or at the customs house where the goods were previously declared and shall
end when the goods and the required documents are produced at the customs house
of destination.
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(4)

The transit procedure may be allowed for the goods whose import is not prohibited.
Article 119

The transit procedure shall apply without prejudice to the specific provisions applicable
to the movement of goods placed under one of the customs procedures referred to in
Article 110, paragraph 1, subparagraphs 2 to 6 of this Law.
Article 120
(1)

The transit procedure shall end when the goods and the corresponding transit
documents are presented at the customs house of destination in accordance with the
provisions of this Law.

(2)

The customs authority shall complete the procedure where it is in a position to
establish, on the basis of comparison of the data available to the customs house of
entry and those available to the customs house of destination, that the procedure
has been ended in correctly.
Article 121

(1)

The person who assumes responsibility for the goods in the transit procedure shall
be responsible for:
1) presentation of the goods in an unaltered state at the customs house of
destination by the prescribed period and with due observance of the measures
which have been taken to ensure the identity of the goods;
2) observance of the provisions relating to the transit procedure.

(2)

Notwithstanding the obligations of the person referred to in paragraph 1 of this
Article, a carrier or recipient of goods who accepts goods knowing that they are
under the transit procedure shall be responsible for presentation of goods in an
unaltered state at the customs house of destination within the period prescribed by
the customs authority any with due observance of measures which have been taken
to ensure the identity of the goods.
Specific Provisions Relating to Transit Procedure
Article 122

(1)

The person referred to in Article 121, paragraph 1 of this Law, shall provide a
guarantee in order to ensure payment of any customs debt or other charges that
may be incurred in respect of the goods.

(2)

The guarantee shall be either:
1) an individual guarantee covering a single transit procedure, or
2) a general guarantee covering more than one transit procedure, subject to the
approval of the Director.

(3)

The approval referred to in paragraph 2, subparagraph 2 of this Article shall be
granted only to a person who:
1) is established in the customs territory;
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2) is regular user of the transit procedures and is known to the customs authority
to have the capacity to fulfil its obligations in relation to the transit procedures;
3) has not committed serious offence against customs regulations.
Article 123
No guarantee referred to in Article 122 of this Law need to be furnished for:
1) carriage by post or by air;
2) carriage by railway;
3) carriage by pipeline or electric grid.
Article 124
(1)

The transit procedure shall, under the conditions laid down in paragraph 2 of this
Article, also allow the movement of domestic goods from one point to another
within the customs territory, passing through the territory of another country
without any change in their customs status.

(2)

The movement referred to in paragraph 1 of this Article may take place either:
1) if such a possibility is provided for in an international agreement;
2) under cover of a TIR carnet;
3) under cover of an ATA carnet used as a transit document;
4) by post, including parcel post.

(3)

Articles 121 to 123 shall apply mutatis mutandis in cases referred to in paragraph
2, subparagraph 1 of this Article.
Article 125

The Government shall establish the conditions under which the goods may transit from
one point to another within the customs territory through the territory of another country,
without being placed under a customs procedure.
3) CUSTOMS WAREHOUSING PROCEDURE
Article 126
(1)

The customs warehousing procedure shall allow the storage in a customs
warehouse of:
1) foreign goods, without such goods being subject to import duties or commercial
policy measures;
2) domestic goods intended for export, which by being placed in a customs
warehouse shall attract the application of measures attaching, under the
provisions in force, to the export of such goods.

(2)

Customs warehouse means any place approved by and under the supervision of the
customs authority where goods may be stored under the conditions laid down.
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(3)

The Government shall establish the cases in which the goods referred to in
paragraph 1 of this Article may be placed under the customs warehousing
procedure without being stored in a customs warehouses.
Article 127

(1)

A customs warehouse may be either a public warehouse or a private warehouse.

(2)

Public warehouse is a customs warehouse where any person may store his goods.

(3)

Private warehouse is a customs warehouse intended for the warehousing of goods
belonging to the warehouse keeper.

(4)

The warehouse keeper is the person authorized by the customs house to operate the
customs warehouse.

(5)

The depositor shall be the person bound by the declaration to place the goods under
the customs warehousing procedure, or a person to whom the rights and obligations
of such a person have been transferred.
Article 128

(1)

The customs authority shall grant the authorization for operation of a customs
warehouse, unless the customs authority operates the customs warehouse itself.

(2)

Any person wishing to operate a customs warehouse must make a request to the
customs house in writing containing the information required for granting the
authorization, in particular the evidence that an economic need for warehousing
exists. The authorization referred to in paragraph 1 of this Article shall specify the
conditions for operating the customs warehouse.

(3)

The authorization for operating the customs warehouse may be issued only to
persons established in Serbia.

(4)

The authorization referred to in paragraph 1 of this Article shall define the type of
the warehouse and the conditions for its operation, kind of goods that may be
stored and other obligations of the warehouse keeper towards the customs
authority.

(5)

The applicant shall produce evidence that he complies with the conditions laid
down by special regulations pertaining to the storage of certain kinds of goods,
operation of certain activities or to handling applied to the goods stored in such
warehouse.
Article 129

The warehouse keeper shall be responsible for:
1) ensuring that while the goods are stored in the customs warehouse they are not
removed or relocated without customs supervision;
2) fulfilling the obligations that arise from customs warehousing procedure;
3) complying with the particular conditions specified in the authorization for operating
the customs warehouse.
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Article 130
The rights and obligations of a warehouse keeper may, with the agreement of the customs
authority, be transferred to another person.
Article 131
Without prejudice to the security referred to in Article 114 of this Law, the customs
authority may demand that the warehouse keeper provide a guarantee that the obligations
set forth in Article 129 of this Law shall be fulfilled.
Article 132
(1)

The warehouse keeper shall keep stock records of the goods placed under the
customs warehousing procedure in a form approved by the customs authority.

(2)

The goods placed under the customs warehousing procedure shall be entered in the
stock records as soon as they are brought into the customs warehouse.
Article 133

(1)

Where the justified economic reasons exist and customs supervision is not
adversely affected thereby, the customs authority may allow:
1) domestic goods other than those referred to in Article 126, paragraph 1,
subparagraph 2, of this Law to be stored in the premises of a customs
warehouse;
2) foreign goods to be processed in the premises of a customs warehouse under
the inward-processing procedure, subject to the conditions provided for by that
procedure;
3) foreign goods to be processed in the premises of a customs warehouse under
the procedure for processing under customs control, subject to the conditions
provided for by such procedure.

(2)

In the cases referred to in paragraph 1 of this Article, the goods shall not be
deemed to be subject to the customs warehousing procedure.

(3)

In the cases referred to in paragraph 1 of this Article the goods shall be entered in
the stock records provided for in Article 132 of this Law.
Article 134

There shall be no limit to the length of time goods may remain under the customs
warehousing procedure.
Article 135
(1)

Import goods may undergo the usual forms of handling intended to preserve them,
improve their appearance or marketable quality or preparation for distribution.

(2)

The forms of handling provided for in paragraph 1 of this Article shall be under the
customs supervision, subject to prior notification to the customs authority.
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Article 136
(1)

Where circumstances so warrant, goods may be temporarily removed from the
customs warehouse.

(2)

The customs authority shall approve removal of goods and shall stipulate the
conditions on which removal referred to in paragraph 1 of this Article may take
place.

(3)

While outside the customs warehouse, the goods may undergo the usual forms of
handling referred to in Article 135 of this Law.
Article 137

The customs authority may allow goods placed under the customs warehousing
procedure to be transferred from one customs warehouse to another.
Article 138
(1)

Where a customs debt is incurred in respect of import goods placed under the
customs warehousing procedure, the cost of warehousing and of preserving goods
while they remain in the warehouse shall not be included in the customs value of
the goods provided that such costs are shown separately from the price actually
paid or payable for the goods.

(2)

Where the goods have undergone the usual forms of handling within the meaning
of Article 135 of this Law, the kind of the goods, the customs value and the
quantity of the goods at the time when the customs debt was incurred may, at the
request of the declarant, be taken into account in determining the amount of
customs debt, as if the goods had not undergone usual forms of handling.

(3)

Where import goods are released for free circulation on the basis of entry in the
records, the kind of the goods, the customs value and the quantity of goods to be
taken into account shall be those applicable to the goods at the time when they
were placed under the customs warehousing procedure, unless the declarant
requests the customs value determined at the time when the customs debt was
incurred to be accepted.

(4)

Application of paragraph 3 of this Article does not exclude a post-clearance
examination within the meaning of Article 105 of this Law.
4) INWARD-PROCESSING PROCEDURE

General Provisions
Article 139
(1)

The inward-processing procedure in the customs territory, shall allow the following
goods to be used in one or more processing operations:
1) the customs goods, intended for re-export in the form of compensating products
without such goods being subject to customs duties or commercial policy
measures (suspension system);
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2) customs goods released for free circulation with payment of customs duties, for
which repayment may be granted if they are exported from the customs
territory in the form of compensating products (drawback system).
(2)

For the purposes of this Law, processing operations shall mean the processing of
goods, including erecting or assembling them or fitting them to other goods; the
repair of goods, including restoring them and putting them in order; and the use of
certain goods which are not to be found in the compensating products, but which
allow or facilitate the production of those products, even if they are entirely or
partially used up in the process.
Article 140

(1)

Subject to the provisions of this Article, the customs authority shall allow:
1) processing with the use of equivalent goods;
2) compensating products obtained from equivalent goods to be exported before
importation of the import goods.

(2)

Equivalent goods must be of the same quality and have the same characteristics as
the import goods.

(3)

The Government may prescribe the cases where equivalent goods may not be used
or where they do not have to be of the same quality and have the same
characteristics as import goods.

(4)

In the case referred to in paragraph 1 of this Article, the import goods shall be
regarded for customs purposes as equivalent goods and the equivalent goods as
import goods.
Authorization
Article 141

(1)

The customs authority shall grant the authorization at the written request of the
person who carries out inward-processing operations or who arranges for them to
be carried out.

(2)

The authorization shall be granted only:
1) to persons established in the customs territory;
2) where the import goods can be identified in a compensating product, and in the
case of usage of equivalent goods, in compliance with the conditions referred to
in Article 140 of this Law;
3) where inward-processing procedure can help create more favourable conditions
for the export or re-export of compensating products, provided that the essential
interests of domestic producers of similar or the same products are not
adversely affected (economic conditions).

(3)

The Government shall lay down the rules for determining the cases in which the
economic conditions referred to in paragraph 2 subparagraph 3 of this Article are
deemed to have been fulfilled.
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Operation of the Procedure
Article 142
(1)

The customs authority shall specify the period within which the compensating
products must have been exported or re-exported or requested to be assigned
another customs-approved treatment or use.

(2)

In specifying the period referred to in paragraph 1 of this Article, the customs
authority shall take account of the time required to carry out the inward-processing
operations and to dispatch the compensating products.

(3)

The period referred to in paragraph 1 of this Article shall run from the date on
which the customs goods are placed under the inward-processing procedure.

(4)

The customs authority may grant an extension of the period referred to in
paragraph 1 of this Article on submission of a duly substantiated request by the
holder of the authorization whereas such period may not exceed 12 months.

(5)

In the case referred to in Article 140, paragraph 1, subparagraph 2 of this Law, the
customs authority shall specify the period within which the customs goods must be
declared for the procedure. That period shall run from the date of acceptance of the
export declaration, relating to the compensating products obtained from the
equivalent goods.

(6)

The Government may lay down specific time limits for certain processing
operations or for certain types of import goods.
Article 143

(1)

The customs authority shall determine either the rate of yield for compensating
products resulting from inward-processing of a given quantity of import goods or
where appropriate, the method of determining such rate.

(2)

The rate of yield shall be determined on the basis of the actual circumstances in
which the inward-processing operation is, or is to be, carried out.

(3)

Where circumstances so warrant and, in particular, in the case of inwardprocessing operation carried out under clearly defined technical conditions
involving goods of the same characteristics and resulting in the production of
compensating products of uniform quality, the customs authority may set standard
rates of yield on the basis of actual data previously ascertained.
Article 144

(1)

Compensating products and goods in the unaltered state must be re-exported.

(2)

By way of derogation from paragraph 1 of this Article, the inward-processing
procedure may also be discharged, by placing the compensating products and
goods in the unaltered state in a free zone, under the customs warehousing
procedure or by their release for free circulation.

(3)

The conditions for the release for free circulation of compensating products and
goods in the unaltered state shall be deemed to be fulfilled where the holder of the
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authorization declares that he is unable to assign those products a customsapproved treatment or use under which import duties would not be payable.
(4) Where the compensating products and goods in the unaltered state are released for
free circulation, the holder of the authorization shall pay compensatory interest for
the period from the date of acceptance of the declaration for inward-processing
procedure until the release of goods for free circulation, at the rate set by the
Government.
Article 145
(1)

Where a customs debt is incurred in relation to the inward-processing procedure, аs
set forth in Article 146 of this Law, the amount of such debt shall be determined on
the basis of the provisions governing determination of the amount of import duties,
applicable to the import goods at the time of acceptance of the declaration of
placing these goods under the inward-processing procedure.

(2)

If at the time of acceptance of the declaration the import goods fulfilled the
conditions for qualify for preferential tariff treatment on the basis of the free trade
agreement, the request of the declarant for such treatment to be applied shall be
accepted, where it was also applicable to the identical goods at the time of
acceptance of the declaration of release for free circulation.
Article 146

1)

Compensating products released for free circulation shall enjoy favorable tariff
treatment owing to the special use for which they are intended (scientific,
humanitarian etc.), where provision is made for such treatment in the case of
identical imported goods.

2)

Compensating products shall be admitted free of import duty where such duty-free
provision is made by the provisions of this Law for importation of identical goods.
Article 147

(1)

Some or all of the compensating products or goods in the unaltered state may be
temporarily exported for the purpose of further processing outside the customs
territory if the customs authority so authorizes, in accordance with the conditions
laid down in the provisions relating to the processing outside the customs territory.

(2)

Where a customs debt is incurred in respect of reimported products, the following
shall be charged:
1) import duties on the compensating products or goods in the unaltered state
referred to in paragraph 1 of this Article, calculated in accordance with Articles
145 and 146 of this Law;
2) import duties on products reimported after processing outside the customs
territory, the amount of which shall be calculated in accordance with the
provisions relating to the outward-processing procedure, on the same
conditions as would have been applied had the products exported under the
latter procedure been released for free circulation before such export took
place.
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Special Provisions Relating to the Drawback System
Article 148
(1)

The drawback system may be used in the cases established by this Law.

(2)

The drawback system shall not apply for goods imported under the inwardprocessing procedure, where, at the time the declaration of release for free
circulation is accepted:
1) they are subject to quantitative import restrictions;
2) they qualify for preferential tariff treatment within tariff quotas or for the
application of the provision of Article 21 of this Law;
3) an export refund has been set pursuant to the provisions in force for their
export.
Article 149

(1)

The declaration of release for free circulation shall indicate that the drawback
system is being used and shall provide particulars of the authorization.

(2)

At the request of the customs authority the authorization referred to in Article 141
of this Law shall be attached to the declaration of release for free circulation.
Article 150

Under the drawback system, the provisions of Article 140, paragraph 1, subparagraph 2,
and paragraph 2; Article 142, paragraph 3; Articles 144 and Article 145 of this Law shall
not apply.
Article 151
Temporary exportation of compensating products carried out as provided for in Article
147, paragraph 1 of this Law, shall not be considered to be exportation within the
meaning of Article 152 of this Law, except where such products are not reimported
within the period prescribed by the customs authority.
Article 152
(1)

The holder of the authorization for inward-processing procedure may ask for the
customs duty to be repaid where he can prove to the customs authority that import
goods released for free circulation under the drawback system in the form of
compensating products or goods in the unaltered state have been either:
1) exported, or
2) export cleared and placed, with a view to being subsequently re-exported,
under the transit procedure, the customs warehousing procedure, the temporary
importation procedure or the inward-processing procedure, or in a free zone,
provided that all other prescribed conditions have been fulfilled.

(2)

In the case referred to in paragraph 1, subparagraph 2 of this Article, compensating
products and goods in the unaltered state shall be considered to be foreign goods.
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(3)

The period within which the application for repayment of import duties must be
made shall be not later than 1 year from the day of the incurrence of the customs
debt.

(4)

Where compensating products or goods in the unaltered state placed under a
customs procedure or in a free zone, are released for free circulation, the amount of
import duties repaid or for which relief has been granted shall be considered to
constitute the amount of the customs debt.

(5)

In the case referred to in paragraph 4 of this Article, the provision of paragraph 1,
subparagraph 2 of this Article shall apply.
5) PROCESSING UNDER CUSTOMS CONTROL
Article 153

(1)

The procedure for processing under customs control shall allow foreign goods to be
used in the customs territory in operations, which alter their nature or state.

(2)

The goods processed under customs control shall not be subject to import duties or
commercial policy measures, save in cases where this Law prescribes otherwise.

(3)

The products resulting from operations referred to in paragraph 1 of this Article,
shall be considered processed products and may be released for free circulation at
the rate of import duties appropriate to them.
Article 154

The Government shall provide for the cases in which the procedure for processing under
customs control may be used.
Article 155
Authorization for processing under customs control shall be granted by the customs
authority at the written request of the person who carries out the processing or arranges
for it to be carried out.
Article 156
Authorization for the processing under customs control shall be granted:
1) to persons established in Serbia;
2) where the import goods can be identified in the processed products;
3) where the goods cannot be economically restored after processing to their state
as it was when they were placed under the procedure;
4) where use of this procedure cannot result in circumvention of the rules
concerning origin and quantitative restrictions applicable to the imported goods
resulting from the processing operation.
Article 157
The provisions of Article 142, paragraphs 1, 2 and 4, and Article 143 of this Law shall
apply mutatis mutandis to the procedure for processing under customs control.
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Article 158
Where, under the procedure for processing under customs control, a customs debt is
incurred in respect of goods in the unaltered state or of products the processing of which
has not reached the processing stage specified in the authorization, the amount of that
debt shall be determined on the basis of the provisions governing the determination of the
import duties applicable to the import goods at the time of acceptance of the declaration
relating to the placing of the goods under the procedure for the processing under customs
control.
Article 159
(1)

Where the import goods qualified for preferential tariff treatment under a free trade
agreement or under the autonomous preferential or suspension tariff measures
when they were placed under the procedure for processing under customs control,
and such preferential tariff treatment is applicable to products identical to the
processed products released for free circulation, the import duties to which the
processed products are subject shall be calculated by applying the rate of customs
duty applicable under that preferential treatment.

(2)

If the preferential tariff treatment referred to in paragraph 1 of this Article is
conditional upon tariff quotas or tariff ceilings, the preferential tariff treatment
shall be granted provided that at the time of acceptance of the declaration of release
for free circulation of the processed goods the import goods fulfil the conditions for
such treatment and the quantities shall be charged against the tariff quotas in force
in respect of import goods and not in respect of the processed product.
6) TEMPORARY IMPORTATION PROCEDURE
Article 160

Under the temporary importation procedure the customs authority shall allow the use in
the customs territory, with total or partial relief from import duties and without their
being subject to commercial policy measures, of foreign goods intended for re-export
without having undergone any change except normal depreciation due to the use made of
them.
Article 161
Authorization referred to in Article 160 of this Law shall be granted at the written request
of the person who uses the goods or arranges for them to be used.
Article 162
The customs authority shall authorize the use of the temporary importation procedure
where it is possible to ensure that the import goods can be identified.
Article 163
(1)

The customs authority shall determine the period within which import goods must
have been re-exported or assigned a new customs-approved treatment or use,
whereas such period must be long enough for the objective of the temporary
importation to be achieved.
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(2)

Where exceptional circumstances so warrant, the customѕ authority may, at the
written request of the person concerned, extend the period referred to in paragraph
1 of this Article.
Article 164

The Government shall prescribe the cases when the temporary importation procedure
may be used with total and partial relief from import duties.
Article 165
(1)

The amount of import duties payable in respect of goods placed under the
temporary importation procedure with partial relief from import duties shall be set
at 3%, for every month or fraction of a month during which the goods have been
placed under the temporary importation procedure, of the amount of import duties
which would have been payable on the said goods had they been released for free
circulation on the date of acceptance of the declaration for temporary importation
procedure.

(2)

The total amount of import duties referred to in paragraph 1 of this Article shall not
exceed the amount which would have been charged if the goods concerned had
been released for free circulation on the date on which they were placed under the
temporary importation procedure, leaving out of the account any interest which
may be applicable.

(3)

The customs debt in respect of goods released for free circulation shall be deemed
extinguished if the total amount of import duties for such goods has been paid in
accordance with the provisions of paragraph 2 of this Article. In the case of partial
payment of import duties for goods released for free circulation, a difference
between the amount actually paid and the amount payable if the goods were
released for free circulation on day they were placed under the temporary
importation procedure, shall be charged.

(4)

Te customs authority shall establish the relief arrangements granted to the holder of
the authorization where the transfer of the rights and obligations is made to another
person.

(5)

Where the transfer of the rights and obligations referred to in paragraph of this
Article is made with partial relief to another persons authorized to use the
procedure during the same month, the holder of the initial calculation shall be
liable to pay the amount of the customs duty due for the whole of that month.
Article 166

(1)

Where a customs debt is incurred in respect of goods placed under the temporary
importation procedure, the amount of such debt shall be determined on the basis of
the calculation elements applicable on the day of acceptance of the declaration of
their placing under the temporary importation procedure.

(2)

Where the provisions of Article 164 of this Law provide that a customs debt may
be incurred in case of temporary importation procedure with total relief from
import duties, the amount of the debt shall be determined on the basis of the
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provisions governing this matter which are in force on the day on which the debt
was incurred.
(3)

Where, for the reasons other than the placing of goods under the temporary
importation procedure with partial relief from import duties, a customs debt is
incurred in respect of goods placed under the said procedure, the amount of that
debt shall be equal to the difference between the amount of duties calculated
pursuant to paragraph 1 of this Article and that payable pursuant to Article 165 of
this Law.

(4)

Where goods placed under the temporary importation procedure are released for
free circulation, the holder of the authorization shall be liable to pay compensatory
interest on the amount of customs debt incurred at the rate set by the Government,
for the period from the date of acceptance of the declaration of placing goods under
the temporary importation procedure until their release for free circulation.
7) OUTWARD-PROCESSING PROCEDURE
General Provisions
Article 167

(1)

The outward-processing procedure shall allow domestic goods to be exported
temporarily from the customs territory in order to undergo processing operations.

(2)

The products resulting from the outward-processing procedure may be released for
free circulation with total or partial relief from import duties.

(3)

Temporary exportation of domestic goods shall entail the application of
commercial policy measures and other formalities laid down for the export of
domestic goods from the customs territory.
Article 168

The Government shall prescribe the cases when the outward-processing procedure shall
not be approved.
Authorization
Article 169
(1)

Authorization to use the outward-processing procedure shall be issued by the
customs authority at the written request of the person who arranges or assumes
responsibility for the processing operations to be carried out.

(2)

For the purposes of paragraph 1 of this Article the customs authority shall set either
the rate of yield of the operation or the method of determining that rate.
Article 170

(1)

Authorization to use the outward-processing procedure shall be granted:
1) to persons established in the customs territory;
2) where it is possible to establish that the compensating products have resulted
from processing of the temporary exported goods;
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3) where authorization does not adversely affect the essential interests of domestic
manufacturers (economic conditions).
(2)

The Government shall determine the method of establishing whether the conditions
referred to in paragraph 1, subparagraph 3 of this Article have been met.
Operation of the Procedure
Article 171

(1)

The customs authority shall specify the period within which the compensating
products must be reimported into the customs territory.

(2)

By way of derogation from paragraph 1 of this Article, the customs authority may
extend the period for reimportation of the compensating products on submission of
a duly substantiated request by the holder of the authorization. That period may not
exceed 12 months from the day of export.
Article 172

(1)

The total or partial relief from import duties provided for in Article 173, paragraph
1 of this Law may be granted only where the compensating products are declared
for release for free circulation in the name of or on behalf of:
1) the holder of the authorization, or
2) any other person provided that that person has obtained the consent of the
holder of the authorization and the conditions of the authorization are fulfilled.

(2)

The total or partial relief from payment of import duties provided for in Article 173
of this Law shall not be granted where one of the conditions or obligations relating
to the outward-processing procedure is not fulfilled, unless it is established that the
failures have no significant effect on the correct operation of the said procedure.
Article 173

(1)

The amount of import duties shall be established by deducting from the amount of
the import duties applicable to the compensating products released for free
circulation the amount of the import duties that would be applicable on the same
date to the temporary export goods if they were imported from the country in
which they underwent the processing operation or last processing operation.

(2)

The amount to be deducted pursuant to paragraph 1 of this Article shall be
calculated on the basis of the quantity and nature of the goods on the date of
acceptance of the declaration placing them under the outward-processing procedure
and on the basis of the other calculating elements applicable to them on the date of
acceptance of the declaration relating to the release for free circulation of the
compensating products.

(3)

The value of the temporary export goods shall be that taken into account for those
goods in determining the customs value of the compensating products in
accordance with Article 54, paragraph 1, subparagraph 2, indent 1 of this Law or, if
the value cannot be determined in that way, the difference between the customs
value of compensating products and the processing costs.
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(4)

Where, prior to being placed under the outward-processing procedure, the
temporary export goods were released for free circulation at a reduced rate of
customs duty by virtue of their end-use, and for as long as the conditions for
granting the reduced rate continue to apply, the amount to be deducted shall be
equal to the amount of import duties actually charged when the goods were
released for free circulation.

(5)

Where compensating products qualify for a preferential tariff measure under a free
trade agreement or under the autonomous preferential tariff measures, and such
measure exists for goods falling within the same tariff classification as the
temporary export goods, the rate of customs duty to be taken into account in
establishing the amount to be deducted pursuant to paragraph 1 of this Article shall
be that which would apply if the temporary export goods fulfilled the conditions
under which that preferential tariff measure may be applied.

(6)

This Article shall not apply if an international agreement provides for total relief
from import duties in respect of certain products.
Article 174

Where the purpose of the outward-processing procedure is the repair of temporary export
goods, they shall be released for free circulation with total relief from import duties
where it is established to the satisfaction of the customs authority that the goods were
repaired free of charge, either because of a contractual or statutory obligation arising
from a guarantee or because of a manufacturing defect detected after the goods were
released for free circulation.
Article 175
(1)

Where the purpose of the outward-processing procedure is the repair of temporary
export goods and such repair is carried out in return for payment, the partial relief
from import duties provided for in Article 167, paragraph 2 of this Law should be
granted for the goods.

(2)

The amount of the import duties shall be established on the basis of the calculation
elements pertaining to the compensating products on the date of acceptance of the
declaration of release for free circulation of those products and taking into account
as the customs value an amount equal to the repair costs, provided that those costs
represent the only payment provided by the holder of the authorization and are not
influenced by any links between that holder and the person who carried out repair.
Outward-processing with Use of the Standard Exchange System
Article 176

(1)

Under the outward-processing procedure and in line with the provisions of Articles
176 to 181 of this Law, the standard exchange system shall apply which permits an
imported product (hereinafter referred to as a "replacement product") to replace a
compensating product.

(2)

The customs authority may allow the standard exchange system to be used where
the processing operation involves the repair of domestic goods.
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(3)

The provisions of this Law applicable to compensating products shall also apply to
replacement products.

(4)

The customs authority may, under the conditions laid down, permit replacement
products to be imported prior to temporary exportation of goods (prior
importation).

(5)

In the case referred to in paragraph 4 of this Article, security shall be provided to
cover the amount of the import duties appropriate to the replacement product.
Article 177

(1)

Replacement product shall have the same tariff classification, be of the same
quality and possess the same technical characteristics as the goods temporarily
exported for repair.

(2)

Where the temporary export goods have been used before export, the replacement
products must also have been used.

(3)

The customs authority may grant derogations from the provisions of paragraphs 1
and 2 of this Article if the replacement product has been supplied free of charge
either because of a contractual or statutory obligation arising from a guarantee or
because of a manufacturing defect.
Article 178

Standard exchange system shall be authorized only where the replacement product fulfils
the conditions laid down in Article 177 of this Law.
Article 179
(1)

In the case of prior importation, referred to in Article 176, paragraph 4 of this Law,
the export goods shall be temporarily exported within the period of two months
from the date of acceptance of the declaration relating to the release of the
replacement products for free circulation.

(2)

By way of derogation from paragraph 1 of this Article, where exceptional
circumstances so warrant, the customs authority may, at the timely request of the
holder of the authorization, extend the period referred to in paragraph 1 of this
Article for as long as such circumstances exist.
Article 180

In the case of prior importation in accordance with the provisions of Article 173 of this
Law, the amount to be deducted shall be determined on the basis of calculation elements
applicable to the temporary export goods on the date of acceptance of the declaration
placing the goods under the outward-processing procedure.
Other Provisions
Article 181
(1)

Article 170, paragraph 1, subparagraph 2, of this Law shall not apply in the context
of standard exchange.

(2)

Commercial policy measures shall apply to the outward-processing procedures.
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8) EXPORT PROCEDURE

Article 182
(1)

Under the export procedure the customs authority shall allow domestic goods to
leave the customs territory.

(2)

Exportation shall entail the application of commercial policy measures.

(3)

All domestic goods intended for export shall be placed under the export procedure,
with the exception of goods placed under the outward-processing procedure or
domestic goods in the transit procedure moving from one point to another within
the customs territory passing through territory of another country without any
change of their customs status.

(4)

The Government shall determine the case in which and the conditions under which
goods leaving the customs territory are not subject to an export declaration.

(5)

The export declaration shall be lodged to the customs authority responsible for
supervising the place where the exporter is established or where the goods are
packed or loaded for export shipment.

(6)

Where the goods are temporary exported with the intention to be re-imported in the
unaltered state, the provisions of this Law governing the temporary import
procedure shall apply mutatis mutandis.
Article 183

Release of goods for export shall be granted on condition that the goods are exported
from the customs territory in the same state as when the export declaration was accepted.
CHAPTER III
OTHER TYPES OF CUSTOMS-APPROVED TREATMENT OR USE
1. FREE ZONES
Article 184
A specific law shall define the establishment of the free zones, their operation and the
conditions for carrying out business activities in the free zone.
Article 185
Foreign goods placed in a free zone may, while they remain in a free zone:
1) be released for free circulation under the conditions laid down by that
procedure;
2) undergo the usual forms of handling referred to in Article 135, paragraph 1 of
this Law, without special authorization by the customs authority;
3) be placed under the inward-processing procedure under the conditions laid
down by that procedure;
4) be placed under the procedure for processing under customs control under the
conditions laid down by that procedure;
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5) be placed under the temporary importation procedure under the conditions laid
down by that procedure;
6) be abandoned to the State in accordance with the provisions of Article 188 of
this Law;
7) be destroyed provided that the customs authority is supplied with all the
information it judges necessary.
Article 186
Where goods are placed under one of the procedures referred to in Article 185,
subparagraphs 3, 4 or 5, the customs authority may, taking into account the operating and
customs supervision conditions of the free zones, adapt the control measures to such
conditions.
Article 187
Domestic goods intended for export may undergo in a free zone only the forms of
handling allowed under the provisions of Article 135 of this Law.
2. RE-EXPORTATIONS, DESTRUCTION AND ABANDONMENT OF GOODS
Article 188
(1)

Foreign goods may be:
1) re-exported from the customs territory,
2) destroyed, or
3) abandoned to the State.

(2)

The customs authority shall approve re-exportation or destruction of the goods.

(3)

The Government shall lay down the conditions under which and the manner in
which goods may be abandoned to the State.

(4)

Destruction or abandonment of the goods shall not entail any expense for the State.

(5)

Any waste or scraps resulting from destruction shall remain under customs
supervision.

(6)

Any waste or scraps resulting from destruction shall be assigned a customsapproved treatment or use prescribed with the provisions in force.
3. GOODS LEAVING THE CUSTOMS TERRITORY
Article 189

(1)

Goods leaving the customs territory shall be subject to customs supervision and
may be subject of controls by the customs authority in accordance with the
provisions in force.

(2)

The goods referred to in paragraph 1 of this Article shall leave the customs territory
using, where appropriate, the route determined by the customs authority and in
accordance with the procedures laid down by that authority.
CHAPTER IV
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SPECIFIC PROVISIONS FOR THE TRAFFIC ON THE RIVER DANUBE
Article 190
(1)

Ships arriving from abroad, or leaving abroad sailing on the river Danube must
make a call and report to the border customs house.

(2)

Any customs formalities applicable to ships sailing on the river Danube may also
be carried out whilst the ship is ‘en route’.

(3)

The captain of the ship shall provide for transport of customs officials to the ship
and back to shore and enable them to carry out customs control.

(4)

The captain of the ship arriving from abroad shall submit the declaration at the
customs house of entry, along with the following:
1) list of crew,
2) list of passengers and their luggage (first and family name of a passenger, type
and number of traveling document, citizenship, passenger’s destination and
number of pieces of personal luggage),
3) list of foodstuffs on board the ship, and
4) ship’s carriage documents.
SECTION FIVE
PRIVILEGED OPERATIONS
CHAPTER I
RELIEF FROM IMPORT DUTIES
1. RELIEF FROM IMPORT DUTIES FOR FOREIGN PERSONS
Article 191

(1)

The relief from import duties shall be granted for:
1) heads of foreign states, their emissaries on special missions, as well as for the
members of their escort - for articles designated for the official and personal
use;
2) the international organizations - for articles designated for the official use;
3) the international and other foreign humanitarian organizations - for goods
designated for humanitarian purposes;
4) diplomatic and consular missions of foreign states - for articles designated for
the official use;
5) heads of foreign diplomatic missions and members of their immediate families
- for articles intended for the personal use.

(2) The relief from customs duty, in line with the international agreements, shall be
granted for:
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1) diplomatic staff of foreign diplomatic missions and members of their
immediate families - for articles intended for the personal use;
2) staff of foreign diplomatic missions and members of their immediate families –
for household articles.
(3)

The articles that were exempted from payment of customs duty, provided for in
paragraphs 1 and 2 of this Article, may not be transferred or given to some other
person for use prior to declaring them to the customs authority and administering
the customs procedure.

(4)

Domestic citizens and foreign nationals permanently residing in Serbia shall not be
entitled to relief referred to in paragraphs 1 and 2 of this Article.
2. RELIEF FROM IMPORT DUTIES GRANTED TO NATURAL PERSONS
Article 192

The relief from import duties shall be granted to:
1) travellers arriving from abroad – for articles intended for their personal needs
during the journey (personal luggage) regardless of whether carried by them
personally or transported by carrier;
2) domestic travellers, for goods other than personal luggage, of non-commercial
nature which they bring in from abroad;
3) foreign citizens that had been granted citizenship of Serbia or had been granted
asylum in Serbia, or permission for permanent residence in Serbia - for
household articles, except passenger motor cars;
4) domestic and foreign citizens - for articles received in consignments from
abroad;
5) domestic and foreign citizens - for medications for personal use sent to them in
parcels from foreign countries;
6) domestic and foreign citizens permanently residing in Serbia - for articles
inherited in a foreign country;
7) domestic citizens, foreign nationals permanently residing in Serbia, companies,
communities and other organizations - for awards, medals, sports trophies and
other articles received abroad in competitions, exhibitions and manifestations
of international importance;
8) Scientists, writers and artists - for their own works brought in from abroad;
9) domestic citizens living in the frontier zone - for agricultural, stock-farming,
fish-farming, bee-keeping, horticultural and forestry products obtained from
their properties located in the frontier zone of an adjacent country, as well as
for offspring and other products obtained from livestock staying in those
properties for the reason of field works, grazing or wintering;
10) drivers of motor vehicles - for fuel and oil in the factory constructed tanks;
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11) disabled persons - for orthopaedic and other aids used as substitutes for the
missing or damaged organs, spare parts and disposable materials necessary for
use of such aids, except passenger motor cars, that had been brought or
received from abroad for personal use;
12) disabled persons of the 1st and 2nd category and persons whose disability
corresponds to the degree of disability prescribed for the 1st and 2nd category
that had underwent professional rehabilitation necessary for the performing
certain economic activity - for the equipment not produced in Serbia necessary
for performing the economic activity;
13) associations of persons with special needs (deaf and hearing impaired persons,
blind and visually impaired persons, persons with muscular dystrophy,
paraplegics and persons with neuromuscular conditions) and their members for specific equipment, devices and instruments, their spare parts and
disposable material necessary for the use of such equipment that are not
produced in Serbia;
14) individuals - for specific health related equipment, devices and instruments,
their spare parts and disposable materials necessary for use of such equipment
not produced in Serbia and intended for the personal use.
3. RELIEF FROM IMPORT DUTIES FOR LEGAL AND OTHER ENTITIES
Article 193
(1)

The relief from import duties shall be granted to:
1) Organizations of Red Cross - for goods not produced in Serbia that are
imported from abroad to the purpose of their humanitarian work;
2) fire fighting and rescue organizations and associations - for fire-fighting and
rescue operation equipment which is not manufactured in Serbia, and parts of
such equipment;
3) museums and art galleries - for collections, their parts and individual objects
designated for museums and art galleries and to archives – for archive
materials;
4) entities, other than natural persons, engaged in scientific, educational, cultural,
sports, recreational, humanitarian, religious, technical history, artistic,
environmental and cultural monuments protection activities and environmental
quality control - for goods, except alcohol and alcoholic beverages, tobacco
products and passenger motor cars, intended to be directly used in such
activities that аrе not manufactured in Serbia.
5) entities, other than natural persons - for goods received from abroad free of
charge, except alcohol and alcoholic beverages, tobacco products and
passenger motor cars, that shall be used for scientific, educational, cultural,
sports, humanitarian, religious purposes, for health and social services and for
environmental protection.
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6) entities, other than natural persons - for goods received free of charge from
abroad or paid for by money received from abroad as an aid, if designated for
lessening of consequences of natural catastrophes (earthquakes, floods,
draught, ecological disasters etc.), wars and armed conflicts.
Duty relief prescribed in this subparagraph shall apply only if the Government
establishes that the consequences of a disaster are such, that an import of goods
with relief from customs duty should be allowed for the purpose of lessening
the consequence, and if the goods are imported within the time limit set by the
Government;
7) health service companies - for specific equipment, devices and instruments,
their spare parts and disposable materials necessary for use of such equipment,
as well as for medications used for treatments in hospitals, that are not
manufactured in the country, if used to equip these companies and satisfy their
needs in accordance with programs of health services development;
8) companies for professional rehabilitation and employment of disabled persons for equipment and spare parts not manufactured in the country that are used in
professional rehabilitation and employment of disabled persons;
9) entities, other than natural persons - for equipment not manufactured in country
intended directly for environmental protection;
10) entities, other than natural persons - for medals and awards received from
abroad for the purpose of their presentation in the international competitions
that take place in Serbia.
(2)

The provisions of paragraph 1, subparagraphs 3 to 10 of this Article shall apply to
entrepreneurs as well.
4. GOODS ELIGIBLE FOR THE RELIEF FROM IMPORT DUTIES
Article 194

Import duties shall not be payable for:
1) equipment imported on the basis of an investment by a foreign party, in accordance
with the provisionѕ governing foreign investments;
2) advertising material and samples received from abroad free of charge;
3) objects brought in or received by foreign participants at the international fairs and
commercial exhibitions in the country for the purposes of usual distribution and
consumption during the fair or exhibition;
4) trademarks, patents, designs and models and supporting documents, as well as
applications and motions submitted to organizations for the protection of intellectual
property rights.
5. OTHER PROVISIONS
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Article 195
The Government may lay down the kind, the quantity and the value of goods referred to
in Articles 191 to 194 of this Law, eligible for relief from import duties as well as the
time limits, the conditions and the procedure for granting the relief from import duties.
Article 196
(1)

Until three years have elapsed from the date of their release for free circulation,
goods which have been admitted duty-free pursuant to the provisions of Article
191, Article 192, paragraph 1, subparagraphs 1 and 3 and Articles 193 and 194 of
this Law, may not be transferred, given to some other person for use or used for the
purpose other than those for which relief from import duties was granted, without
prior payment of import duties. Such goods may not be pledged, lent or given as
security for satisfaction of another obligation.

(2)

Where the customs authority assigns the goods the different use, the amount of
import duties shall be determined according to the state of goods and in line with
the provisions in force at the time when the application for payment of import
duties was submitted.

(3)

Where the goods are treated in the manner other than that provided for in paragraph
1 of this Article, import duties shall be calculated according to the state of goods
and pursuant to the provisions applicable at the time when the decision regarding
the payment of import duties was made.
CHAPTER II
RETURN OF GOODS
Article 197

(1)

Goods referred to in Article 18, paragraph 2, subparagraph 2 of this Law, which are
returned to the customs territory within a period of two years and released for free
circulation shall be granted relief from import duties.

(2)

The period referred to in paragraph 1 of this Article may, at the request of the
declarant, be exceeded where required so by justified reasons.

(3)

Where, prior to their exportation from the customs territory, the returned goods had
been released for free circulation at reduced import duty or with total relief from
import duties because of their use for a particular purpose, the customs authority
shall grant the return of goods with total relief from import duties under paragraph
1 of this Article only if they are to be re-imported for the same purpose.

(4)

Where the purpose for which the goods are to be re-imported is no longer the same,
the amount of calculated import duties shall be reduced by the amount of import
duties paid when they were first released for free circulation.

(5)

Should the amount of previously paid import duties exceed the amount of import
duties payable on re-importation, no refund shall be granted.
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(6)

The provision of paragraph 1 of this Article shall not apply in the case of goods
exported from the customs territory under the outward-processing procedure unless
those goods remain in the state in which they were exported.
Article 198

Total relief from import duties provided for in Article 197 of this Law shall be granted if
goods are re-imported in the same state in which they were exported.
Article 199
Articles 197 and 198 of this Law shall apply mutatis mutandis to the return of
compensating products originally exported or re-exported subsequent to an inwardprocessing procedure.
CHAPTER III
PRODUCTS OF SEA-FISHING AND OTHER PRODUCTS
TAKEN FROM THE SEA
Article 200
(1)

The following shall be exempt from import duties when they are released for free
circulation:
1) products of sea-fishing and other products taken from the territorial sea of
another countries or taken from the international waters by vessels registered or
recorded in Serbia and flying its flag;
2) products obtained from products referred to in subparagraph 1 of this Article on
board factory-ships fulfilling the conditions laid down in that subparagraph.

(2)

The provisions of Article 37, subparagraphs 5 and 6 of this Law shall apply in
cases referred to in paragraph 1 of this Article.
SECTION SIX
CUSTOMS DEBT AND CALCULATION OF IMPORT DUTIES
CHAPTER I
SECURITY TO COVER CUSTOMS DEBT
Article 201

(1)

Where, in accordance with customs rules, the customs authority requires security to
be provided in order to ensure payment of a customs debt, such security shall be
provided by the person who is liable, or who may become liable for that customs
debt.

(2)

The customs authority shall require only one security to be provided in respect of
one customs debt.

(3)

The customs authority may authorize the security to be provided by a person other
than the person from whom it is required.
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(4)

The State authorities shall not be required to provide security in order to ensure the
payment of a customs debt.
Article 202

Where customs legislation provides that the provision of security is optional, such
security shall be required at the discretion of the customs authority in so far as it
considers that a customs debt that has been or may be incurred is not certain to be paid in
the prescribed period.
Article 203
At the request of the person who is liable, or who may become liable for a customs debt,
the customs authority may allow comprehensive security to be provided to cover two or
more operations in respect of which the customs debt has been or may be incurred.
Article 204
(1)

Where customs legislation makes it compulsory for security to be provided, the
customs authority shall fix the amount of such security at a level equal to:
1) the precise amount of the customs debt or debts for which security is provided,
where that amount can be established with certainty at the time when the
security is provided, or
2) in other cases, the maximum amount, as estimated by the customs authority, of
the customs debt or debts that have been or may be incurred.

(2)

Where comprehensive security is provided for customs debts which vary in amount
during the secured period, the amount of such security shall be set at a level
enabling the customs debts in question to be covered at all times.

(3)

Where customs legislation provides that provision of security is optional and the
customs authority requires security to be provided, the amount of security shall not
exceed the level provided for in paragraph 1 of this Article.

(4)

Security to cover a customs debt shall also include security to cover other charges
collected by the customs authority on importation or exportation of goods in line
with the provisions in force.
Article 205

Security may be provided by either a cash deposit or by a guarantee.
Article 206
(1)

Submission of any instrument of payment that the customs authority recognizes as
a means of payment shall, considering their drawer, conditions and manner of
collection, be deemed equivalent to a cash deposit.

(2)

The Government shall lay down the conditions under which and the manner in
which a security in the form of a cash deposit and any other instrument of payment
shall be submitted.
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Article 207
(1)

The guarantor shall undertake in writing to pay jointly and severally with the
debtor the secured amount of a customs debt, including interest and costs incurred
in the procedure of collecting the outstanding customs debt.

(2)

The guarantor must be a person established in Serbia, whose security is estimated
as acceptable by the customs authority.

(3)

The customs authority may refuse to approve the guarantor or type of security
proposed where it estimates that it does not ensure timely payment of the customs
debt.
Article 208

(1)

The person required to provide security shall be free to choose between the types of
security laid down in Article 205 of this Law.

(2)

The customs authority may refuse to accept the type of security proposed where it
is incompatible with the proper functioning of the customs procedure concerned.

(3)

The customs authority may require that the type of security chosen be maintained
for a specific period.
Article 209

By way of derogation from the provisions of Article 205 of this Law, the Government
may prescribe other types of security where they provide equivalent assurance that the
customs debt will be paid.
Article 210
Where the customs authorities establish that the security provided does not ensure, or is
no longer sufficient to ensure, payment of the customs debt in a timely manner, they shall
require the debtor to provide additional security, or to replace the original security with a
new one.
Article 211
(1)

The security to cover the customs debt shall not be released until such time as the
customs debt in respect of which it was given is extinguished or can no longer
arise.

(2)

Once the customs debt is extinguished or can no longer arise, the security shall be
returned.

(3)

Once the customs debt has been extinguished in part or may arise only in respect of
part of the amount that has been secured, security shall be reduced accordingly at
the request of the person concerned.
CHAPTER II
INCURRENCE OF A CUSTOMS DEBT
Article 212
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(1)

A customs debt on importation shall be incurred through:
1) the release for free circulation of goods liable to import duties, or
2) the placing of goods referred to in subparagraph 1 of this paragraph under the
temporary importation procedure with partial relief from import duties.

(2)

A customs debt shall be incurred at the time of acceptance of the declaration.

(3)

The debtor shall be the declarant. In the event of indirect representation referred to
in Article 26, paragraph 2, subparagraph 2 of this Law, the person on whose behalf
the declaration is made shall also be a debtor.

(4)

Where a declaration is drawn up on the basis of false information which leads to all
or part of the import duties legally owned not being calculated and collected, the
person who provided the information required to draw up the declaration and who
knew, or who ought to have known that such information was false, shall also be
considered a debtor.
Article 213

(1)

A customs debt shall also be incurred through:
1) the unlawful introduction into the customs territory of the goods liable to
import duties, or
2) the unlawful introduction into another part of the customs territory of the goods
referred to in subparagraph 1 of this paragraph located in a free zone.

(2)

Unlawful introduction of the goods referred to in paragraph 1 of this Article means
any introduction in violation of the provisions of Articles 64 to 68 of this Law.

(3)

The customs debt shall be incurred at the moment when the goods are unlawfully
introduced into the customs territory.

(4)

The debtors liable for payment of the customs debt referred to in paragraph 1 of
this Article shall be:
1) the person who unlawfully introduced the goods into the customs territory or
unlawfully introduced them from a free zone into another part of the customs
territory;
2) any persons who participated in the unlawful introduction of the goods and who
knew or should have been aware that such introduction was unlawful; or
3) any person who acquired or held the goods referred to in paragraph 1 of this
Article who knew or should have been aware at the time of acquiring or
receiving the goods, that they had been introduced unlawfully into the customs
territory or had been unlawfully introduced from a free zone into another part
of the customs territory.
Article 214

(1)

A customs debt shall be incurred through the unlawful removal from customs
supervision of goods liable to import duties.
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(2)

The customs debt referred to in paragraph 1 of this Article shall be incurred at the
time when the goods are removed from customs supervision.

(3)

The debtors liable for payment of the customs debt referred to in paragraph 1 of
this Article shall be:
1) the person who removed the goods from customs supervision;
2) any persons who participated in such removal and who knew or should have
been aware that the goods were being removed from customs supervision;
3) any persons who acquired or held the goods in question and who knew or
should have been aware at the time of acquiring or receiving the goods that
they had been removed from customs supervision; or
4) the person required fulfilling the obligations arising from temporary storage of
the goods or from the use of the customs procedure under which those goods
are placed.
Article 215

(1)

A customs debt shall also be incurred through:
1) non-fulfillment of obligations arising from temporary storage of goods or from
the use of the customs procedure under which the goods are placed, or
2) non-compliance with a condition governing the placing of the goods under the
relevant customs procedure or the granting of a more favourable treatment by
virtue of the end-use of the goods, unless it is established that those failures
have no significant effect on the correct operation of the temporary storage or
customs procedure in question.

(2)

The customs debt shall be incurred either at the moment when the obligation whose
non-fulfillment gives rise to the customs debt ceases to be met or at the moment
when the goods are placed under the customs procedure concerned where it is
established subsequently that a condition governing the placing of the goods under
the said procedure or the granting of a more favoulable treatment by virtue of the
end-use of the goods, was not fulfilled.

(3)

The debtor shall also be the person who is required or has been required to fulfil
the obligations arising from temporary storage of goods or from placing of the
goods under the appropriate customs procedure.
Article 216

(1)

Customs debt shall be incurred through the consumption or use, in a free zone, of
goods liable to import duties in a free zone, under conditions or in a manner other
than those laid down by the legislation in force.

(2)

The goods that disappear in a free zone shall be regarded as the goods having been
consumed or used under conditions and in a manner other than those laid down by
the legislation in force.
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(3)

The customs debt referred to in paragraph 1 of this Article shall be incurred at the
moment when the goods are consumed or are first used under conditions and in a
manner other than those laid down by the legislation in force.

(4)

In the case referred to in paragraph 1 of this Article, the debtor shall be the person
who consumed or used the goods and any persons who participated in such
consumption or use of the goods and who knew or should have known that the
goods may be consumed or used only in accordance with the provisions in force.

(5)

Where a customs debt is incurred in respect of the goods which have disappeared
from a free zone and it is not possible to establish the person liable for payment of
the customs debt in accordance with paragraph 4 of this Article, the person liable
for payment of the customs debt shall be the last person known to the customs
authority to have been in possession of the goods.
Article 217

(1)

By way of derogation from Article 213 and Article 215, paragraph 1, subparagraph
1 of this Law, the customs debt shall not be incurred in respect of specific where
the person proves that the non-fulfillment of the obligations which arise from the
provisions of Articles 64 to 68 of this Law, from keeping the goods in question in
temporary storage, or from the use of the customs procedure under which the goods
have been placed, results from the total destruction or irretrievable loss of the said
goods as a result of the actual nature of the goods, unforeseeable circumstances or
force majeure, or as a consequence of authorization by the customs authority.

(2)

For the purposes of paragraph 1 of this Article, goods shall be irretrievably lost
when any person renders them unusable.

(3)

A customs debt shall not be incurred in respect of goods released for free
circulation under the more favourable treatment by virtue of their end-use, where
such goods are exported or re-exported with the permission of the customs
authorities.
Article 218

Where, in accordance with the provisions of Article 211, paragraph 1 of this Law, no
customs debt is incurred in respect of goods released for free circulation at a reduced or
zero rate of import duties on account of their end-use, any scrap and waste resulting from
the destruction of such goods shall be deemed to be foreign goods.
Article 219
(1)

Where in accordance with the provisions of Article 214 or 215 of this Law a
customs debt is incurred in respect of goods released for free circulation at a
reduced rate of import duty on account of their end-use, the amount paid when the
goods were released for free circulation shall be deducted from the amount of the
customs debt.

(2)

Paragraph 1 of this Article shall apply mutatis mutandis where a customs debt is
incurred in respect of scrap or waste resulting from the destruction of such goods.

71

Article 220
(1)

The customs debt referred to in Articles 212 to 216 of this Law shall be incurred
even if it relates to goods subject to measures of prohibition or restriction on
importation.

(2)

For the purposes of penal provisions as applicable to customs offences, the customs
debt shall be deemed incurred where, under the penal provisions, the amount of
customs duty provides the basis for determining penalties, or the existence of a
customs debt is grounds for taking criminal proceedings.
Article 221

Exemption from payment of import duties laid down by this Law shall also apply in cases
where a customs debt is incurred pursuant to Articles 213 to 216 of this Law, where the
debtor has not acted deliberately or with obvious negligence and where he produces
evidence that the other conditions for the application of the exemption have been
satisfied.
Article 222
Where several persons are liable for the payment of one customs debt, they shall be
jointly and severally liable for such debt.
Article 223
(1)

Save as otherwise provided by this Law, the amount of the import duties applicable
to the goods concerned shall be determined on the basis of the provisions
appropriate to those goods at the day when the customs debt in respect of them is
incurred.

(2)

Where it is not possible to determine precisely when the customs debt is incurred,
the customs debt shall be deemed to be incurred at the time when the competent
customs authority concludes that the goods are in a situation in which a customs
debt is incurred.

(3)

Where the customs debt is established in accordance with the paragraph 2 of this
Article, compensatory interest shall be charged for the period from the date of
incurrence of the customs debt, as determined, until the day of payment of such
debt at the rate set by the Government.
Article 224

(1)

In so far as international agreements provide for the granting of preferential tariff
treatment for goods that have been obtained under the inward-processing
procedure, the customs debt in respect of all foreign goods incorporated in the
compensating product under inward-processing procedure, shall be incurred by
means of validation of a document that enables preferential tariff treatment to be
obtained in another country.

(2)

The customs debt referred to in paragraph 1 of this Article shall be incurred at the
moment when the export declaration relating to the goods in question is accepted.
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(3)

The debtor shall be the declarant. In the event of indirect representation referred to
in Article 26, paragraph 1, subparagraph 2 of this Law, the person on whose behalf
the declaration is lodged shall also be a debtor.

(4)

The amount corresponding to the customs debt referred to in paragraph 1 of this
Article shall be determined under the same conditions as in the case of a customs
debt which would have been incurred if a declaration for release for free circulation
of such goods originating in a third country, had been lodged after the termination
of the inward-processing procedure.
CHAPTER III

CALCULATION AND RECOVERY OF THE AMOUNT OF THE CUSTOMS DEBT
Article 225
Customs debt shall be calculated on the basis of information available to the customs
authority in line with the provisions in force.
Article 226
(1)

As soon as it has been calculated, the amount of debt shall be communicated to the
debtor in accordance with appropriate procedures.

(2)

Where the amount of debt payable has been entered correctly, as an integral part, in
the declaration, it shall not be communicated to the debtor.
Article 227

(1)

The amount of debt communicated to the debtor in accordance with the provisions
of Article 226 of this Law, shall be paid within the period of eight days from the
date the debtor received the communication. Goods shall not be released until the
customs debt has been paid or secured.

(2)

The customs authority shall at the request of the debtor grant periodical payment of
the incurred customs debt for more than one import operations carried out by the
same importer, conditional on the provision of a security. Periodical payment of the
incurred customs debt shall be made within the period not exceeding 30 days after
the due date. An authorization for periodical payment shall not be granted where
the applicant has committed serious infringement of customs rules or where he
declares goods for release for free circulation only occasionally.

(3)

The authorization referred to in paragraph 1 of this Article must designate the
customs authority competent to accept declarations in respect of which periodical
payment referred to in paragraph 2 of this Article has been granted and make
reference to the provision of security to be provided by the person concerned to
cover any customs debt that may arise.

(4)

The granting of periodical payment may give rise to the charging of incidental
expenses for keeping records and for services rendered.
Article 228

(1) The customs authority shall, at the request of a customs debtor, suspend the payment
of customs debt in whole or in part if payment of the customs debt on the due date:
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1) represents an unreasonable burden for the customs debtor, and
2) involves substantial economic damage for the customs debtor.
(2) The Government shall prescribe the conditions for the application of the provisions of
paragraph 1 of this Article.
(3) The Director shall decide on suspension of payment of the customs debt.
(4) By decision referred to in paragraph 3 of this Article, which shall contain
substantiated reasons for suspension of payment, ad hoc suspension of payment or the
payment of customs debt in several instalments, within the period not exceeding 12
months from the due date may be approved.
(5) The Customs Administration and the customs debtor shall make an agreement, which
shall regulate the suspension of payment of the customs debt. The Director on the
behalf of the Customs Administration will sign the agreement.
(6) Where the payment of customs debt was suspended in accordance with the provision
of paragraph 1 of this Article, i.e. where the payment of debt is temporary suspended
for other reasons (during the administrative dispute procedure, etc.), an interest shall
be calculated during the time of suspension, using the rate referred to in paragraph 2
of Article 231 of this Law.
Article 229
Payment shall be made in cash or by any other instrument of payment in line with the
provisions in force.
Article 230
A third party instead of the debtor may pay an amount of customs debt.
Article 231
(1)

Where the amount of custom debt has not been paid within the period referred to in
Articles 227 and 228 of this Law, the customs authority shall charge interest on
arrears and shall avail itself of all options open to it under the legislation in force,
including enforcement, to secure payment of customs debt.

(2)

Interest on arrears referred to in paragraph 1 of this Article, shall be charged and
payable, from the due date, at a rate equal to the annual discount rate of the central
emission bank increased for 15 percentage points, by the application of a comfort
method of calculation.

(3)

The Government may establish the amount of import duties and interests, which
shall not be subject to debt enforcement.
CHAPTER IV
EXTINCTION OF CUSTOMS DEBT
Article 232

(1)

A customs debt shall be extinguished:
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1) by payment of the amount of customs debt;
2) by remission of the amount of customs debt;
3) by falling under the statute of limitations;
4) where, in respect of goods declared for a customs procedure entailing the
obligation to pay customs duty:
-

the declaration is invalidated;

-

the goods are either seized and simultaneously or subsequently confiscated,
destroyed on the instructions of the customs authority, destroyed or
abandoned to the State in accordance with Article 188 of this Law, or
destroyed or irretrievably lost as a result of their nature or of unforeseeable
circumstances of force majeure;

5) where goods, in respect of which a customs debt is incurred in accordance with
Article 213 of this Law, are seized upon their unlawful introduction and are
simultaneously or subsequently confiscated.
(2)

In the event of seizure or confiscation, the customs debt shall nonetheless be
deemed not to have been extinguished where an amount of customs debt provides
the basis for determining the culpability for misdemeanor or felony.

(3)

A customs debt, incurred in accordance with the provisions of Article 224 of this
Law shall be extinguished where the formalities and procedures carried out in order
to enable the preferential tariff treatment to be granted are cancelled.
Article 233

(1)

Where the customs debt was not collected within 5 years from the date on which it
was incurred, the right of customs authority to collect such debt expires.

(2)

Each activity of the competent body carried out in an attempt to collect the customs
debt shall annul the accumulation of elapsed time within which collection of
customs debt is allowed.

(3)

In the cases referred to in paragraph 2 of this Article, expiration time starts again.

(4)

However, after the expiry of the period of 10 years from the date on which customs
debt was incurred, the right of the customs authority to collect such debt shall
nonetheless fall under the statute of limitations.
CHAPTER V
REPAYMENT OF CUSTOMS DEBT
Article 234

(1)

The collected customs debt shall be repaid up to the amount for which it is
established that:
1) when it was paid it was not the amount legally owned,
2) according to the calculation elements entered in the declaration or any
supplementary documents, the customs debt does not correspond to the real
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state of the goods or that the customs debt has been paid in the amount that
exceeds an amount legally owned, or
3) the customs debt was paid more than once.
(2)

The application for the repayment referred to in paragraph 1 of this Article shall be
submitted to the customs authority within a period of three years from the date on
which the amount of customs debt was communicated to the debtor.

(3)

Where the customs authority discovers within a period of three years from the date
on which the amount of debt was communicated to the debtor that the conditions
for repayment referred to in paragraph 1 of this Article exist it shall repay the
collected amount of the customs debt by virtue of their office.
Article 235

(1)

The amount of customs debt shall be repaid where a declaration is invalidated and
the import duties have been paid.

(2)

Repayment shall be granted upon submission of an application by the person
concerned together with the application for invalidation of the declaration in
accordance with the provisions of Article 93 of this Law.
Article 236

(1)

Customs debt shall be repaid in so far as it relates to goods placed under the
customs procedure in question, where the importer proves that he has returned the
goods because at the time when the declaration was accepted they are defective or
do not comply with the terms of the contract on the basis of which they were
imported.

(2)

Repayment of customs debt shall be granted on condition that:
1) the goods have not been used, except for such use as may have been necessary
to establish that they were defective and did not comply with the terms of the
contract, and
2) the goods are exported from the customs territory.

(3)

At the request of the importer, the customs authority shall permit the goods to be
destroyed or to be placed, with a view to re-export, under the transit procedure or
the customs warehousing procedure or in a free zone, instead of being exported.

(4)

For the purposes of being assigned one of the customs-approved treatments or uses
provided for in paragraphs 1 and 3 of this Article, the goods shall be deemed to be
foreign goods.

(5)

Customs debt shall not be repaid in respect of goods which, before being released
for free circulation, were imported temporarily for testing, unless it is established
that the fact that the goods were defective or did not comply with the terms of the
contract could not normally have been detected in the course of such tests.

(6)

An application for repayment of customs debt may be submitted to the customs
authority within 12 months from the date on which the amount of that debt was
communicated to the debtor.
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Article 237
Repayment by the customs authority of the amount of import duties, including the
amount of accrued interest or interest on arrears collected on payment of such duties,
shall give rise to the calculation and payment of interest by that authority on the repaid
amount from the date of the payment by the debtor to the day of repayment.
Article 238
(1)

Where a customs debt has been repaid unlawfully or in error, the debtor shall be
liable to pay the original debt.

(2)

In case referred to in paragraph 1 of this Article, the debtor shall be liable to
reimburse any interest paid under Article 237 of this Law.
Article 239

Rules provided for in Articles 234 to 238 related to repayment of customs debt, shall
apply mutatis mutandis to the remittance of customs debt.
CHAPTER VI
BORDER ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS
Article 240
Importation, exportation or transit of goods, which infringe upon the intellectual property
rights, established by the related legislation and the international agreements should not
be permitted.
Article 241
(1)

The customs authority shall, upon request of the intellectual property right holder,
suspend the customs procedure and withhold the goods in case of imported,
exported or transited goods suspected to be in violation of the intellectual property
rights.

(2)

The request referred to in paragraph 1 of this Article may be individual, in respect
of a particular consignment or general, where the holder of the right provides the
customs authority with a detailed information on the original goods, manufacturers,
distributors and with any other information that may assist the customs authority to
identify consignments for which there are reasonable grounds for believing to be in
violation of intellectual property rights.
Article 242

The customs authority may suspend the customs clearance procedures and the release of
imported or exported goods ex officio, if the customs authority based on prima facie
evidence is satisfied that any of the intellectual property rights are being infringed upon.
Article 243
(1)

The customs authority shall not be liable to compensate the importer or the owner
of the goods any for damage resulting from withholding the release of the goods
provided for in Articles 241 and 242 of this Law.
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(2)

However, the person referred to in paragraph 1, Article 241 of this Law shall be
liable to pay the importer and the owner of the goods compensation for any injury
caused to them through the wrongful detention of goods based upon his request.
Article 244

(1)

Where, pursuant to Article 242 of this Law, the customs authority decides to
suspend the procedure ex officio, it shall notify without delay:
1) the importer;
2) the holder of the intellectual property right, if the address is available to the
customs authority;
3) the authority competent for the protection of the intellectual property rights.

(2)

If, within a period not exceeding 15 days from notification of suspension to the
interested parties, the customs authority has not been informed that proceedings
leading to a decision on the merits of the case have been initiated, or that the duly
empowered authority has taken provisional measures prolonging the suspension of
release of the goods, the goods shall be released, provided that all other conditions
for importation, exportation or transit have been complied with.

(3)

Where appropriate the customs authority may, upon the request of the applicant,
extend the time limit referred to in paragraph 2 of this Article by another 15 days.
Article 245

The holder of the right, the importer, the exporter or the owner of the goods, shall have
the right to identify the goods, including the right to examine the goods, provided that
such inspection is carried out in the customs premises and under the customs supervision.
Article 246
Border measures related to the protection of intellectual property rights provided for in
Articles 240 to 245 of this Law shall not apply to non-commercial goods, personal
luggage and gifts brought in by travelers.
Article 247
The Government shall lay down the conditions under which and the manner in which the
measures provided for in Articles 240 to 246 of this Law shall apply.
SECTION SEVEN
CUSTOMS FEES
Article 248
(1)

All fees and charges of whatever character collected by the customs authority,
other than import duties, shall be limited to the costs of the services rendered in the
customs procedure and shall not represent an indirect protection of domestic
products or an indirect taxation of imports and exports and shall be considered as a
revenue of the budget of the Republic.

(2)

The Government shall provide for the type, the amount, and the method of
collection of the fees referred to in paragraph 1 of this Article.
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(3)

The Customs Administration shall be eligible to receive fees pursuant to paragraph
1 of this Article collected for:
1) processing of customs documents, which is used for the maintenance of
computer equipment of the customs service;
2) services rendered to legal and natural persons in the customs procedure;
3) calculation and collection of fees for use of the roads in the international road
transport, performed on behalf of another authority, amounting 1% of the sum
thus collected.

(4)

The funds referred to in paragraph 3 of this Article shall be allocated under the
financial plan of the Customs Administration.
SECTION EIGHT
SALE OF CUSTOMS GOODS AND DISTRIBUTION OF REVENUE
Article 249

(1)

The sale of customs goods shall be conditional upon the fulfilment of the
requirements set forth by this Law, and as a rule, it shall be at a public auction.

(2)

The customs authority may immediately, without a public auction, sell perishable
goods and live animals seized pursuant to Article 386, paragraph 3 of this Law.

(3)

The Government shall lay down the conditions and the procedures for the sale of
customs goods.
Article 250

(1)

The Government may donate the goods of historical, archaeological,
ethnographical, cultural, artistic and scientific value, as well as the goods intended
for humanitarian purposes, to state bodies, institutions responsible for the
protection of cultural property, humanitarian organizations and to other users of
humanitarian aid and for other justifiable purposes.

(2)

Goods that cannot be sold or used due to health, veterinary, phytosanitary, safety or
other reasons prescribed by the Law, shall be destroyed under the customs
supervision, pursuant to provisions in force.

(3)

Tobacco products that are not properly labelled shall be deemed as goods referred
to in paragraph 2 of this Article.

(4)

The owner or importer of the goods shall bear the costs of destruction, and where
the owner or importer are not known or cannot be reached, such costs shall be
borne by the customs authority.
Article 251
Revenues originating from the collected fines and from the sale of customs goods
shall represent the revenue of the budget of the Republic, and 10% of the amount of
collected fines and 10% of the revenue collected by the sale of the customs goods
shall be remitted to the Customs Administration.
SECTION NINE
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CUSTOMS ADMINISTRATION
CHAPTER I
RESPONSABILITIES AND ORGANIZATION OF THE CUSTOMS
ADMINISTRATION
1. RESPONSABILITIES OF THE CUSTOMS ADMINISTRATION
Article 252
(1) The Customs Administration is functioning on the basis of the principles of
professionalism, independence and integrity, transparency, service to the public,
accountability and correctness in the application of legislation and the discharge of
its powers.
(2) The Customs Administration shall, in accordance with a scope of activities
established by the law that regulates the establishment and the scope of activities of
ministries be responsible for:
1) performing the customs supervision and control of the customs goods
determined by this law and other regulations;
2) conducting of the customs procedures;
3) calculating, collecting and enforced collecting of import duties and other
charges, excise and turnover taxes, and other charges applicable to imported
goods or, where provided for by special regulations, those applicable to exported
goods;
4) conducting preventive and post-clearance control;
5) issuing of general information on the application of the customs regulations,
binding tariff information and binging origin information, as well as the
information on other laws enforced within the powers of the customs authority;
6) conducting procedure prescribed by the Law for the purpose of detecting
customs offences, economic offences and crimes;
7) conducting the administrative procedure in the first and second instances;
8) conducting the offence procedure in the first instance for offences prescribed by
this Law and other regulation;
9) conducting the currency control in the international passenger traffic and frontier
traffic with foreign countries;
10) conducting the control of importation, exportation and transit of goods subject to
safety measures, measures to protect life and health of humans, animals and
plants, the environment, the national heritage, property of historical, artistic or
archaeological value and intellectual or industrial property rights, etc.;
11) keeping records within the scope of its work;
12) processing and monitoring of statistic data on imports and exports;

80

13) other activities in accordance with the law and other regulations.
2. ORGANISATION AND MANAGEMENT OF THE CUSTOMS
ADMINISTRATION
Article 253
Organizational units within or outside the headquarters of the Customs Administration
perform activities within the powers of the Customs Administration.
Article 254
(1) Customs houses, as regional divisions of the Customs Administration, shall be
established in economic and transport centers when required so by the volume,
structure and flow of goods in passenger and freight traffic with foreign countries.
(2) For the purpose of performing all or some of the activities within the competence of
the customs houses, customs posts, sections and units are founded as organizational
units within or outside the customs house.
(3) The Government shall, on the proposal of the Minister, pass a decision on the
location of the headquarters of the Customs Administration, on establishing, opening
and closing of the customs houses, customs posts, sections and units.
3. THE DIRECTOR OF THE CUSTOMS ADMINISTRATION
Article 255
(1) The Customs Administration shall be managed by the Director who shall be
appointed and dismissed by the Government on the proposal of the Minister.
(2) The Director of the Customs Administration shall ensure the coordination of
activities and the uniform enforcement of regulations falling within the scope of
activities of the Customs Administration in the whole customs territory.
4. THE ORGANISATION OF THE CUSTOMS ADMINISTRATION
Article 256
The Minister, on the proposal of the Director, shall:
(1) regulate internal organization and the schedule of classification of posts in the
Customs Administration, providing for specific knowledge and skills required for
each particular post;
(2) decide on the rights and obligations of employees arising from the employment in
the Customs Administration (positions, wages, remunerations and additional
earnings);
(3) decide on the professional training, qualification and specialization of the Customs
Administration employees;
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(4) decide on appeals lodged against decisions related to the rights and obligations
arising from the employment.
Article 257
The Head of the customs house, who reports to the Director, shall manage the customs
house.
5. THE STRUCTURE OF WORKING POSTS IN THE CUSTOMS
ADMINISTRATION
Article 258
(1) The Minister shall, on the proposal of the Director, establish the number and the
description of posts, specific conditions for each of the posts, as well as the structure
of posts, for the following groups:
1) high level managers;
2) medium level managers;
3) low level managers;
4) authorized officials;
5) auxiliary and support staff.
(2) For the purposes of this Law, any person referred to in paragraph 1, subparagraphs
1 to 4 of this Article shall be considered as authorized customs officer.
6. POWERS OF THE DIRECTOR AND OF THE CUSTOMS OFFICERS
Article 259
(1) Authorized customs officer, in order to enforce the provisions established in this
Law and any other law, related to the importation, exportation or transit of goods,
shall be authorized to:
1) temporary detain a person if there are reasonable grounds for believing that is has
committed the criminal offence pursuant to this Law with the obligation to
immediately inform the competent judge in charge of investigations or the
Ministry competent for internal affairs. The person may be detained not later than
until the arrival of the competent officer of the Ministry competent for internal
affairs;
2) request and verify a proof of identity as well as to verify the data there from;
3) search premises and other facilities, objects and means of transport, to examine
documents, goods and persons, to temporary seize goods and funds used for the
violation of the rules by any person suspected of being knowingly involved in the
importation or intended to export the goods, or participated in the exportation of
goods contrary to this Law or other regulations, as well as to carry out postclearance checks of importation and exportation activities in accordance with this
Law or other regulations;
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4) cooperate and exchange information with competent state authorities and public
or private organizations;
5) exchange information on importation, exportation or transit of goods with foreign
customs administrations for the purpose of enforcing this Law and other
regulations;
6) conduct enquiries on behalf of other customs administrations (by means of
request) in cases where the requesting authority has either initiated a criminal
investigation or has established a fact related to a customs offence;
7) collect and dispose of all information necessary to administer a procedure and to
carry out special operations in order to detect and prevent customs offences,
economic frauds and criminal offences.
Article 260
The Customs Administration may require the Ministry competent for internal affairs and
the Army of Serbia and Montenegro to assist in enforcing the provisions of this Law and
other regulations within the competency of the customs authorities.
Article 261
Where authorities, while performing their duties, determine that customs and other
regulations under the responsibility of the Customs Administration have been or might
have been violated, they shall inform on that fact without delay the nearest customs
house.
Article 262
The Customs Administration may, for the purpose of performing its activities, use special
technical equipment, official vehicles equipped with light and sound signals and specially
trained animals. Official vehicles may bear the word ‘Customs’ and the official symbol of
the customs service.
Article 263
The Director may delegate, in writing, certain responsibilities, except managing ones, to
an authorized customs officer or to a group of officers, whereas so exercised or
performed shall be considered as exercised or performed by the Director itself.
Article 264
The Director shall appoint customs officers in accordance with the schedule of post
descriptions and shall decide upon their rights and obligations arising from employment.
Article 265
The Director may suspend, demote, dismiss or reinstate any demoted customs officer in
accordance with the provisions of this Law and disciplinary act.
Article 266
The Director may grant incentive to a person who contributed to the detection of the
customs criminal offences, the customs offences and other violations of customs rules.
The Minister shall approve the allocation of funds for this particular purpose.
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Article 267
The Director shall, based on the report of the line manager, initiate proceedings in order
to discover any misbehavior, violations of duties, committed by the customs officers that
are established by the Code of Conduct referred to in Article 317 of this Law.
Article 268
The Director may specify working hours for certain organizational units and customs
officers depending on the needs of the service and on performance of particular duties, as
well as in the case when the customs officers should be at disposal for the purpose of
carrying out special duties.
Article 269
The Director may, for the purpose of safeguarding the revenue and for the enforcement of
any prohibitive or restrictive measures in force on importation or exportation of goods,
designate places where the declaration shall be submitted and the goods that are imported
or exported examined.
Article 270
The Director may issue an act governing the conditions under which and the manner in
which imported or exported goods may move within the limits of any location designated
for their examination, declaration and storage.
Article 271
(1) The Director may impose the conditions and restrictions in respect of:
1) the movement of imported goods between a place of importation and a place of
clearance, which he approved;
2) the movement of goods between:
-

a warehouse or a free zone and a place he approved for clearance;

-

approved place of clearance and a warehouse referred to in indent 1 of this
paragraph or a free zone;

-

a warehouse or a free zone and another warehouse.

(2) The Director may, under the provisions of paragraph 1 of this Article:
1) require the goods to be moved within a specified period and by a specified route;
2) require the transport of goods by a means of transport or in a container to be
carried out in a specified manner and under the specified circumstances,
applying appropriate security measures;
3) prohibit any unloading or loading of a means of transport or a container, save in
the exceptional cases, applying appropriate security measures.
Article 272
The Minister may, for the purpose of enforcement of the customs supervision and
control, prescribe the conditions:
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1) in respect of the means of transport, vessels or aircraft for transport of certain
goods;
2) regarding the unloading, loading, movement and release of goods in the course
of their importation.
Article 273
The Director may require any person having an obligation under the provisions of this
Law to provide premises for customs officers or places for the examination of goods, to:
1) provide and maintain such appliances and afford such other facilities, inventory
and conditions reasonably necessary to enable a customs officer to make any
examination or search of, or to perform any other of his duties at the premises of
that person, at the premises under the customs supervision, or in the places
specified by the Director, and to maintain such appliances and inventories;
2) allow the authorized customs officer at any time to use appliances and facilities
referred to in subparagraph 1 of this paragraph and provide any assistance
necessary for the performance of his duties.
Article 274
The Director may provide information to the public related to the administration of the
customs procedure and any particular act within such procedure.
Article 275
The Director and the authorized line manager shall be responsible report any criminal
offence, prosecutable ex officio, to the competent state prosecutor in accordance with the
provisions of the Law on Criminal Procedures.
Article 276
(1) The authorized customs officer shall carry out the activities of the Customs
Administration in his/her official or civil attire, in cases and under conditions
determined by the Director. The official attire shall be the customs uniform and
overalls marked with the prescribed symbol of the Customs Administration.
(2) The authorized customs officer demonstrates the authorization to carry out customs
work, by the official identification document and the official badge bearing the
identification number.
(3) The Minister shall prescribe the form of the official identification document, the
design of the official badge and the design of the official uniform.
(4) The Director shall prescribe the procedure for issuing the official identification
document and the badge, the manner in which and how long the official attire shall
be used, the positions that require the authorized and other customs officers to wear
it, and the kind of the official attire.
(5) Upon request of participants in the customs procedure an authorized customs officer
shall present the official identification document and the badge, and when he is
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carrying out his work in civil attire he shall present his official identification
document prior to taking any action.
(6) The authorized customs officer shall have the right and obligation to carry the
weapon and ammunition in the manner and under the conditions prescribed by the
Minister and the right to use the weapon in the manner prescribed for the authorized
officers of the Ministry competent for internal affairs.
Article 277
(1) The authorized customs officer may:
1) examine any imported goods and open or order to be opened any crate of
imported goods and take samples of imported goods in reasonable quantity.
Examinations shall be carried out at the place designated for that purpose by the
Director. Any opening, unpacking, weighing, measuring, repacking, bulking,
sorting, lotting, marking numbering, loading, unloading, carrying or landing of
goods or containers, removal or warehousing thereof shall be done by owner of
the goods, who shall, at his expense, provide any facilities or assistance required
for such examination;
2) examine the imported postal packages and, in line with the provisions of this
Article, open or order to be opened any postal package he suspects that contains
goods the importation of which is prohibited, restricted or subject to special
regulations, and take samples of such goods in appropriate quantities;
3) examine any goods that have been declared for exportation and open or order to
be opened any package or container and take samples of such goods in
appropriate quantities;
4) where there are reasonable grounds for believing that an error has been made in
respect of the classification of goods under the Customs Tariff, in determination
of the value of the goods subject to the payment of duties or an error has been
made in respect of the quantity of the goods, or where, under this Law or
pursuant to the Customs Tariff, a remission or repayment of import duties is
requested in respect of imported goods, examine the goods and take samples
thereof in appropriate quantities;
5) where there are reasonable grounds for believing that an error has been made in
respect of the origin declared or determined for any goods accounted, examine
the goods and take samples thereof in appropriate quantities;
6) where there are reasonable grounds for believing that the provisions of this Law
and other regulations enforced by him have been or might have been violated in
respect of the type of goods, examine the goods and open or order to be opened
any package or container with goods;
7) where there are reasonable grounds for believing that the provisions of this Law
and other regulations enforced by him have been or might have been violated in
respect of any means of transport, stop and search such means of transport,
examine the goods contained in it and open or order to be opened any package or
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container and request the means of transport to be moved to a customs house or
other suitable place for any search, examination or opening.
(2) The customs officer shall not be obliged to open or order to be opened any imported
mail whose weight does not exceed thirty grams.
(3) The customs officer may order imported mail whose weight does not exceed thirty
grams to be opened in his presence by the addressee or by a person authorized by the
addressee.
(4) The Director shall provide for the manner in which samples taken pursuant to
paragraph 1 of this Article shall be disposed of.
Article 278
Any authorized customs officer may, except when otherwise provided for by this Law or
an international agreement, at any time board any means of transport, examine and search
any part thereof, while such means of transport is:
1) entering or leaving the customs territory;
2) within the approved area;
3) within the limited area that serves for entering or leaving a port or any land
adjacent to a port used for the purpose of activities carried out at the port;
4) entering or leaving an airport;
5) entering or leaving an approved wharf, customs warehouse or free zone.
Article 279
The authorized customs officer shall have free access to every part of means of transport,
vessel or aircraft at the place designated for the customs control, and may:
1) order that the goods must be marked before they are unloaded;
2) lock up, seal, mark or otherwise secure the goods transported or any place or
container in which the goods are so carried, and
3) order that any place or container which is locked and the keys thereof are held
by another person, to be opened.
Article 280
The authorized customs officer may detain any means of transport, until the expenses
incurred in the procedure of customs supervision procedure and control have been paid,
or where the goods are reloaded to a customs warehouse by his order, the expenses of
such reloading.
Article 281
(1) The authorized customs officer may require the commanding officer of an aircraft to
allow him at any time to board the aircraft and to inspect:
1) the aircraft and the goods on board, and
2) all documents relating to the aircraft, to the goods or the persons on board.
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(2) The authorized airport officer shall permit the authorized customs officer at any time
to enter and inspect the airport, all buildings and goods therein, to make copies of
and take extracts from any records or documents kept by the authorized airport
officer in accordance with the provisions in force.
Article 282
(1) The customs officer may examine the goods transported or to be transported by a
vessel:
1) at any time while the goods are on board on the vessel, or
2) at any place in the customs territory where the goods have been placed for
transport by a vessel or at which the goods have been unloaded from the vessel.
(2) For the purpose of examining the goods pursuant to paragraph 1 of this Article, the
authorized customs officer may order the container to be opened or unpacked,
whereas the costs of such opening, unpacking or repacking shall be borne by the
owner of the goods.
(3) The authorized customs officer may:
1) board on and search a vessel at any time during its voyage;
2) at any time require any document that should properly be on board on a vessel to
be produced or brought to him for examination. The authorized customs officer
shall have the power to take copies and to make extracts from such documents.
Article 283
The authorized customs officer may require any person to show him:
1) the goods acquired outside of the customs territory;
2) dutiable goods or taxable goods, acquired in the customs territory without
payment of import duties and other charges and in respect of which he is not
entitled to relief from import duties and other charges.
Article 284
An authorized customs officer shall have the power to require any person entering or
leaving the customs territory to answer any questions as the authorized customs officer
may put to him in respect of his luggage and any item contained therein or carried with
him, and to require the production of that luggage and any such item for examination.
The customs officer may require any person entering or leaving the customs territory to
answer any question in respect of his journey.
Article 285
(1) Where the authorized customs officer has reasonable grounds for believing that the
person has secreted or given the false information while answering his questions,
and where by such act the provisions of this Law or other regulation have been or
might have been violated, or where there is any evidence of such violation, or where
the person has concealed any goods the importation or exportation of which is
prohibited, restricted or regulated under the special regulations, the authorized
customs officer may search:
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1) any person arriving in the customs territory,
2) any person leaving the customs territory, or
3) any person who has had access to an area under special customs control and
designated for use under special customs control that was used by the person
leaving such area, but not laving the customs territory.
(2) An authorized customs officer who intends to search a person under the provision of
paragraph 1 of this Article shall, on the request of that person, take him immediately
to his line manager.
(3) If the authorized line manager referred to in paragraph 2 of this Article determines
that there are no reasonable grounds for the search, the person shall be released, or,
if he finds otherwise, the search of the person shall be directed.
(4) Person referred to in paragraph 2 of this Article shall be searched by a person of the
same gender, and if there is no customs officer of the same gender available at the
place at which the search is to take place, the authorized customs officer may
authorize any suitable person of the same gender to perform the search. A search of
minors shall only be carried out in the presence of their responsible adult, or, if the
latter are unavailable, in the presence of a social worker.
(5) A doctor or other medical practitioner of the public health service shall carry out a
search, which involves a physical examination of a person’s body orifices.
Article 286
(1) The customs officer may stop and search any means of transport at any location in
the customs territory where there are reasonable grounds for believing that it may be
carrying goods:
1) liable to import duties and which have not been paid or secured, or
2) that are removed unlawfully.
(2) A person transporting or carrying goods referred to in paragraph 1 of this Article
shall answer the questions of the authorized customs officer in respect of a means of
transport and the goods contained therein or carried with him, and shall, if required
by the authorized customs officer, produce the goods and documents for
examination.
(3) The authorized customs officer may interview any person who may have any
knowledge of the matters and circumstances referred to in paragraph 1 of this
Article.
(4) The persons failing to comply with the provisions of this Article shall be subject to
the culpability provided for by this Law and other regulations.
(5) The authorized customs officer may, in accordance with the provisions in force,
temporary detain the means of transport and the goods referred to in paragraph 1 of
this Article.
(6) The provisions of this Article shall also apply in the case of goods conveyed by any
other means or by a concealed pipe.
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(7) The authorized customs officers may use all the means necessary to detect and to
trace the concealed pipe.
Article 287
Where in the course of the examination of the goods and the search of a means of
transport or persons, the goods or objects whose import or export is prohibited or the
goods being unlawfully imported into or exported out of the customs territory are found,
the authorized customs officer shall temporary detain such goods or objects without any
delay, and the person shall be detained until handed over to competent authority in
accordance with the law.
Article 288
An authorized customs officer shall, within the customs territory, have the power to
request the person who transports the excise goods or the goods whose importation is
specially regulated, to produce evidence that the goods were acquired within the customs
territory or that they were imported in accordance with the law and other regulations, and
that the goods are treated in conformity with the provisions of this Law and other laws
enforced by the Customs Administration. Where no such evidence is produced, a
procedure shall be initiated in accordance with the law.
Article 289
(1) An authorized customs officer may require any person entering or leaving a free
zone to answer questions in respect of the goods. Such person shall be obliged, if
required by the customs officer, to produce the goods for examination.
(2) An authorized officer may, at any time while a vehicle is entering or leaving a free
zone, board the vehicle and search any part of it.
(3) Any authorized customs officer may at any time enter and inspect a free zone and all
buildings and goods within the free zone
Article 290
(1) An authorized customs officer may require any person, obliged by the law and other
regulations, to provide the data or fulfil a specified obligation, to present any bookkeeping document, contract, records or any other document, including bank report
and statement, deemed necessary for performing the customs control, within a
specified period of time and at a specified place.
(2) Fulfillment of obligation referred to in paragraph 1 of this Article, may be required
from the declarant, manufacturer or from another person participating directly or
indirectly in the customs procedure, as well as from any other person who is or
should be in possession of the required documents or data.
(3) Where business and other records are kept in an electronic form, the authorized
customs officer shall have the power to access the computer system database and to
require the production and handing over of any document or declaration confirming
any data kept electronically.
(4) An authorized customs officer may take copies or make extracts from any
documents acquired under the provisions of this Article.
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(5) While carrying out the customs control the authorized customs officer shall have the
power to seize temporarily or ban the disposal of documents referred to in paragraph
1 of this Article, data carriers (disc, floppy, film, microfilm, memory, etc) referred to
in paragraph 3 of this Article, as well as items and samples for which the customs
procedure is being carried out, for the period not exceeding 15 days from the date of
seizure or ban, if it is necessary to secure the evidence, to determine inaccuracies, or
if those documents, data carriers, items and samples were used for violation of
customs and other regulations or if a person obtained them by violating customs or
other regulations.
Article 291
An authorized customs officer may enter any business premises during normal working
hours, where there are reasonable grounds for believing that such premises are used in
connection with the supply, importation or exportation of goods chargeable with duties,
and that such goods are in those premises, and he may inspect premises and the goods
found therein, including premises designated as headquarters of an economic operator or
premises used as storage for the goods.
Article 292
Imported goods or goods that are intended to be exported may be temporary detained by
an authorized customs officer until it is established that the goods have been dealt with in
accordance with this Law and other laws that prohibit, restrict or specifically regulate
importation or exportation of goods.
Article 293
(1) An authorized customs officer may, instead of temporary detaining the goods or
means of transport, leave them under the supervision of the person from whom he
would otherwise have detained them or any other person the officer deems
satisfactory.
(2) Where an authorized customs officer leaves goods or a means of transport under the
supervision of a third person he deemed satisfactory, the officer shall communicate
that fact to the person from whom he would otherwise have detained them. Goods or
means of transport shall be deemed detained on the day of the communication.
(3) Any person that is keeping the goods or a means of transport referred to in
paragraph 1 of this Article shall hold them in safe-keeping, without any charges to
the State, until a final decision concerning goods or means of transport is made.
Goods must be available to an authorized customs officer on request, and shall not
be disposed of in any manner or removed from the customs territory, while under
supervision pursuant to paragraph 1 of this Article, unless the person is authorized
by the customs officer to act otherwise.
(4) An authorized customs officer may at any time have supervision on the goods or
means of transport that are left in the custody of any person pursuant to paragraph 1
of this Article and shall, after the seizure of the goods or means of transport take
them over.
Article 294
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An authorized customs officer may call on other persons to assist him in the search or
temporary detention of the goods or means of transport or a person. Person whose
assistance is required shall obey the request.
Article 295
(1) Written reports on the facts found during the search of persons, means of transport
and business premises, as well as documents in whatever form and items temporary
detained or collected in accordance with this Law and other regulations enforced by
the Customs Administration, may be used as evidence in the offence and/or criminal
proceedings.
(2) Statements given to an authorized customs officer in the course of an investigation
may be used as evidence in the criminal proceeding only if they were given under
the conditions established by the Law on Criminal Proceeding.
CHAPTER II
COLLECTING, RECORDING, PROCESSING AND PROTECTION OF DATA
Article 296
(1) The Customs Administration may collect personal and other data for performing
activities falling within the scope of its competence, directly from the persons to
which the data refer and from other persons in possession of such data, or from the
already existing records, whereas an authorized customs officer is not obliged to
notify the persons to whom the data refer, if that would make the completion of that
task difficult or impossible.
(2) Where the customs officer in order to perform specific tasks, collects personal or
other data from the already existing records, the authorities, organizations and other
subjects that officially have to keep such data, shall provide that personal and other
data, on the request of an authorized customs officer.
Article 297
The Customs Administration shall keep records of personal and other data that are
gathered and held in connection with its activities, in accordance with the law that
regulates personal data protection, other laws which regulate protection, collecting, and
keeping of personal and commercial data.
CHAPTER III
WORK OF THE EMPLOYEES OF THE CUSTOMS ADMINISTRATION
1 GENERAL PROVISIONS
Article 298
Employees of the Customs Administration shall be subject to the legislation that regulates
state administration, labor relations and salaries in state authorities, as well as regulations
related to health and retirement and disability-insurance and education, if not otherwise
prescribed by this Law.
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Article 299
(1) Persons that are employed for the first time in the Customs Administration, as well
as the customs officers that at the moment this Law enters into force have already
been employed in the Customs Administration shall give and sign the following oath
before the Director.
“ I ___________, swear that I will respect the Constitution of the Republic of
Serbia and the laws, that I will conscientiously and properly perform my duties as a
customs officer and that I will build up and protect the reputation of the Customs
Administration.”
(2) The signed oath shall be kept in the customs officer’s personal file.
(3) If a customs officer refuses to give and to sign the oath referred to in paragraph 1 of
this Article, his employment in the Customs Administration shall terminate.
2. MEDICAL EXAMINATION OF CUSTOMS OFFICERS
Article 300
Prior the employment with the Customs Administration or at such times as may be
deemed appropriate by the Director, candidates for employment and serving customs
officers may be required to undergo a professional medical examination to determine the
degree of physical and mental fitness needed for their work.
3. WORKING HOURS
Article 301
Depending on the needs of the work the Director shall issue a decision to regulate
working in shifts and working hours, including working on holydays and overtime.
4. ABSENCE
Article 302
Any employee shall be entitled to paid annual leave and leaves in accordance with the
law governing the rights and obligations of employees within the state administration.
5. ENTITLEMENT FOR TRANSFER REIMBURSEMENT
Article 303
Any customs officer, who is transferred permanently or temporarily due to the needs of
the Customs Administration, in accordance with the procedures detailed in Articles 318
to 324 of this Law, shall be entitled to receive reimbursement of travel expenses, of
allowance for out of home assignment as well as of travelling and removal expenses,
when permanently changing place residence, in line with the law governing the rights and
obligations of employees within the state administration.
6. TERMINATION OF EMPLOYMENT
Article 304
(1) Apart from the cases provided for by the law, employment of a customs officer shall
also terminate:
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1) if it is established in line with the provisions of this Law that the officer does not
give satisfactory service;
2) if it is established that the officer has failed to comply with the new duties
required in the post pursuant to Article 307 of this Law;
3) if the officer is convicted of any crime foreseen within the provisions of this
Law;
4) if unjustifiably absent from the work for at least 5 working days.
(2) If the sentence prescribed for the criminal offence is incarceration that does not
exceed one year and the offence was not related to the responsibilities of the
Customs Administration, was not committed at work, does not concern acts of
violence or fraud, drugs and any other narcotics, does not bring the Customs
Administration into disrepute, the Director may decide to re-employ the customs
officer after he served the sentence, having regard for his previous record and
service.
Article 305
The decision to dismiss or re-employ a customs officer shall be made in writing by the
Director.
7. CLOSURE OR RESTRUCTURING OF ORGANISATIONAL UNITS OF THE
CUSTOMS ADMINISTRATION
Article 306
(1) In case that organizational units of the Customs Administration are closed or
restructured in accordance with Article 254 of this Law, or particular posts in such
organizational units cease to exist, the Director shall assign the customs officers who
are declared redundant to another vacant post within the same group in the nearest
organizational unit, if possible, or if not possible, in the another organizational unit
within the Customs Administration.
(2) Where it is not possible to assign the customs officer pursuant to paragraph 1 of this
Article, such officer may be offered a post within a lower group.
(3) The customs officer, who was not assigned to another post in accordance with
paragraphs 1 and 2 of this Article, shall continue to receive his salary until he is
assigned to another post, within the period not exceeding six months. If the customs
officer refuses to accept the post offered to him, his employment shall terminate.
8. CHANGES IN THE REQUIREMENTS OF THE SERVICE
Article 307
(1) If the requirements of the service change significantly, pursuant to Article 258 of
this Law, the customs officer shall be granted a six months period for vocational
training in order to adapt to the new requirements in the post, provided for by the
Customs Administration.
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(2) Where the customs officer fails to comply with the new duties required in the post
within the period referred to in paragraph 1 of this Article, the provisions of Article
306 of this Law shall apply.
9. DISCIPLINARY LIABILITY
Article 308
(1) Disciplinary procedure shall be initiated against the employee of the Customs
Administration who fails to carry out his official duties, who violates his official
duties or the Code of Conduct referred to in Article 317 of this Law. The provisions
of the Law on Employment within the State Administration shall apply to
disciplinary liability of the employees of the Customs Administration.
(2) Apart from the violation of the official duties foreseen by the provisions of the Law
on Employment within the State Administration, the following shall be deemed as
serious violation:
1) disclosing the state, military or official secret information, or negligence in the
performance of work and tasks, which may result in disclosing such secret
information;
2) taking no measures or taking insufficient safety measures at work;
3)

committing or assistance in committing the customs criminal offence, or
committing the customs or foreign currency related offences during the work or
out of work;

4) taking bribe or accepting gifts or other benefits related to tasks and work of any
employee or the service, or receiving a loan, or facilitation to receive a loan, or
facilitation to use the cash and other valuables;
5) counterfeiting or destroying of the official identification document, records and
books, or the use or the verification of the falsified official identification
document, records and books as if they were true, or producing of the false
calculations, or misleading the competent authority to execute illegal or
wrongful payments;
6) not wearing or improper and untidy wearing of the uniform and the badge.
(3) The Minister shall, on the proposal of the Director, provide for the manner in which
proceedings in disciplinary matters shall be conducted and disciplinary measures to
be taken, as well as for the authorization to administer the disciplinary proceedings
and the delegation of such authorization
(4) Disciplinary proceedings may not be initiated or administered after the expiry of a
period of one year from the day the violation referred to in paragraph 1 of this
Article was committed. If the violation has the characteristics of a criminal offence,
the time limit for initiating and administering the disciplinary procedures shall be
determined in accordance with the limitations provided for in the Law on Criminal
Proceedings.
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(5) Apart from disciplinary measures foreseen by the provisions of the Law on
Employment within the State Administration, for the serious violation of the official
duty, the officer may be downgraded for a period not exceeding one year.
(6) The liability under the criminal law shall not preclude the possibility of taking
disciplinary measures for the acts committed in connection with a criminal offence
subject to criminal proceedings.
(7) Criminal or offence liability does not preclude the disciplinary measures for the
same act which was the subject to the criminal or offence procedure, no matter if the
customs officer was found innocent.
(8) If criminal proceedings are initiated, disciplinary proceedings shall be suspended
until criminal proceedings have been completed.
(9) All reference to the disciplinary measures shall be deleted from the personal file of
the customs officer after one year from the day the measure was imposed in the case
of measures taken for the minor violations of the official duties, and after three years
from the day the measure was imposed, in the case of measures imposed for serious
violations of official duties, provided that during the period concerned no further
disciplinary measures have been taken.
10. DECLARATION OF PROPERTY
Article 309
(1) At a time when employment commences, the customs officer shall be required,
under criminal and material liability, to provide written declaration regarding
personal property, the property of the members of immediate family as well as a
written declaration giving consent to check the information.
(2) Written declaration referred to in paragraph 1 of this Article shall be kept in the
officer’s personal file and shall be accessible to authorized persons within the
Customs Administration for the purposes of verification of the customs officer’s
statement.
(3) A customs officer shall be held disciplinarily responsible for inaccurate data
supplied in the declaration referred to in paragraph 1 of this Article.
(4) For the purpose of this Article, the members of immediate family shall be the spouse
and the children (born within or out of the marriage, adopted or foster children) and
the parents of the customs officer, if he is supporting them or lives in a household
with them.
11. OTHER ACTIVITIES
Article 310
(1) No customs officer may engage in any paid or unpaid activity that is incompatible
with his work within the Customs Administration and the activities of the Customs
Administration.
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(2) A customs officer, as well as the members of his immediate family may not be
owners or co-owners in commercial entities whose activity is incompatible with the
activities of the Customs Administration.
(3) Every customs officer shall make a written statement of facts referred to in
paragraphs 1 and 2 of this Article.
(4) Prior to the engagement in any paid job or a position, except for those referred to in
paragraph 1 of this Article, the customs officer shall inform the Director.
(5) The declaration referred to in paragraph 3 of this Article shall be kept in the officer’s
personal file and shall be accessible to the authorized persons within the Customs
Administration for the purposes of investigation of the possible malpractice by the
customs officer.
(6) The Minister, on the proposal of the Director shall provide for the list of activities
referred to in paragraph 1 of this Article.
(7) A customs officer who contravenes the requirements of this Article shall be subject
to disciplinary liability in accordance with Article 308 of this Law.
12. THE PRINCIPLE OF IMPARTIALITY
Article 311
(1) In carrying out his duties the customs officer shall be impartial.
(2) Any customs officer administering the customs procedure who is aware or becomes
aware, that any person who participates in the procedure, or any owner or co-owner
of a legal entity that participates in the procedure, is known to him as a family
member or a friend, shall immediately inform his line manager about the situation.
(3) In the cases referred to in paragraph 2 of this Article, the line manager shall take all
necessary measures to protect the reputation of the Customs Administration and its
staff and to ensure clear impartiality.
(4) Any customs officer, who acts in contravention of this Article, shall be subject to
disciplinary liability.
13. THE PRINCIPLE OF SECRECY AND CONFIDENTIALITY
Article 312
(1) Any information and data, which comes to knowledge of the customs officers during
the course of their official duties, shall be confidential, unless it is generally
available to the public.
(2) A customs officer may not disclose any information and data referred to in
paragraph 1 of this Article, to any unauthorized person, nor may use it for his own
gain or for the benefit of any other person.
(3) The requirement of secrecy shall be permanent.
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(4) Customs officers who act in contravention to this Article shall be subject to
disciplinary liability and be liable for the criminal offence in accordance with the
law.
(5) Person who left the Customs Administration, who fails to observe the requirements
of this Article, may be liable for the criminal offence in accordance with the law.
14. RESPONSIBILITY TOWARDS THE PROPERTY OF THE CUSTOMS
ADMINISTRATION
Article 313
Customs officers are held disciplinarily and materially liable for the damage caused to the
property of the Customs Administration during the work or in connection with the work.
15. RESPONSIBILITY TOWARDS THE PROPERTY OF THIRD PARTIES
Article 314
(1) The State shall be accountable for the damage caused by a customs officer to a third
party during the course of his official duties, except if it is proven that he acted in
accordance with the law and other regulations.
(2) The customs officer, who causes damage during the course of his duties, acting
contrary to the regulations, either deliberately or with gross negligence, shall be
subject to disciplinary liability and may be subject to civil action initiated by the
Customs Administration before competent authorities to recover the loss.
(3) If the customs officer’s action is negligent, he may be subject to disciplinary liability
only.
16. OBLIGATIONS OF THE CUSTOMS OFFICERS
Article 315
Obligations of the customs officer shall be the following:
1) to respect, implement and act in accordance with this Law, other laws and
regulations as well as with legal acts based on this Law, while performing their
official duties and after working hours;
2) to provide to the interested parties and public institutions any required
information, with the exception of information containing state official secrets,
confidential information and information for internal use only, in accordance
with the laws and other regulations;
3) to respect working hours and to use them only for their official duties;
4) to improve professional skills and to use training activities, which are provided
in order to improve them;
5) not to seek or accept any benefits or material gain in the fulfillment of their
obligations, with the exception of those provided under this Law;
6) to use the property and equipment, provided for the performance of duties, in a
manner consistent with the intended use of such property and equipment, and not
to use for any personal purposes;
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7) to behave in a manner consistent with the Code of Conduct referred to in Article
317 of this Law.
17. RIGHTS OF THE CUSTOMS OFFICERS
Article 316
(1) Rights of the Customs officer shall be the following:
1)

to be employed in accordance with the provisions of this Law;

2)

to be promoted and assigned to another post within the same rank in
accordance with provisions of Articles 318 to 324 of this Law;

3)

to be protected by the competent authorities in the performance of his duties;

4)

to work and undertake other lawful activities beyond his duties and outside of
working hours, if such work and activities are not incompatible with his official
duties and performance thereof;

5)

to form and be a member of labor unions and professional organizations in
accordance with the law and in that way to participate in the decision making
process related to working conditions;

6)

to be a member of a political party, but not a member of its managing body and
provided that this membership does not in any way influence his work, rights
and obligations within the Customs Administration;

7)

to receive the salary and other earnings in accordance with this Law and other
laws;

8)

to be trained in relation to his job and according to his needs and the needs of
the Customs Administration.

(2) Any customs officer whose rights under this Law, are denied or violated, may
submit a written appeal to the Minister who shall investigate the matter to ensure
that the rights are observed and to reply to the applicant in writing.
CHAPTER IV
THE CODE OF CONDUCT FOR CUSTOMS OFFICERS
Article 317
(1) The Code of Conduct shall regulate the matters of general conduct of customs
officers in the performance of their duties within or outside the Customs
Administration as well as their behavior during and after working hours. Code of
Conduct shall regulate the conduct of customs officers in their relations with the
public, their co-workers, their managers and staff subordinate to them, as well as
with civil servants.
(2) The Minister shall, on the proposal of the Director, provide for the Code of Conduct.
(3) The managers shall oversee the implementation of the Code of Conduct in order to
ensure it’s correct application.
CHAPTER V
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EMPLOYMENT, TRANSFER AND PROMOTION
1. CONDITIONS OF EMPLOYMENT
Article 318
The Customs Administration may employ those who, apart from the conditions set out in
other laws, meet the following requirements:
1) to be a national of Serbia and Montenegro;
2) to have appropriate type and level of qualifications for performance of certain
activities;
3) not to have been convicted of a criminal offence and incarcerated for at least
three months, or of a criminal acts related to fraud or violence, drugs and other
narcotics;
4) to meet special health and psychological and physical requirements for
performing specific work;
5) not to be dismissed from the public service for disciplinary reasons.
2. EMPLOYMENT PROCEDURE
Article 319
(1) Employment in the Customs Administration shall be subject to a public competition
or any other way, in line with the labor regulations.
(2) The public notice of the competition shall be made in one of the daily newspapers in
Serbia and in the Official Gazette. The notice shall include a list of general and
specific criteria to be met by the candidates, educational requirements, including the
skills that are to be assessed and how such assessment will be performed.
(3) The Customs Administration shall file and verify applications and submitted
documents as may be necessary, as well as select among the candidates.
(4) The further selection shall be by written examination and interview or just by
interview depending upon the specific requirements of the post concerned, as
described in the public notice.
(5) The Director of the Customs Administration shall request the competent authorities
to check records on candidates. The data obtained in such a way may influence the
decision on selection among candidates.
(6) The Director shall decide on employment of a candidate.
(7) Rejected applicants may appeal to the Minister, with regard to the conduct and
results of the competition, within eight days after receiving the letter of rejection.
(8) The Minister shall provide for detailed employment procedure.
3. PERIOD OF PROBATION
Article 320
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(1) Where the schedule of classification of posts provides for probationary period, as a
condition for employment, the customs officer shall be employed for the
probationary period not exceeding 12 months, during which the assessment of his
skills shall be made.
(2) During the probationary period the customs officer shall be under the direct
supervision and guidance of a responsible line manager and shall be provided with
the professional training required in the post.
(3) The employment may terminate prior to the expiry of the probationary period, where
the assessment of skills demonstrates that an officer does not meet the requirements
of the concerned post.
(4) The Director shall provide for detailed procedures of probationary work.
4. TRANSFER
Article 321
(1) Change of a post of the same rank within the Customs Administration (transfer) shall
be made in accordance with the needs of the Customs Administration or upon a
personal request of the customs officer.
(2) The Director shall provide for the criteria to determine the needs referred to in
paragraph 1 of this Article.
5. PROMOTION
Article 322
(1) Assignment to another post of a higher rank within the Customs Administration
shall be done subject to the internal announcement for filling a vacant post. The
announcement shall specify particular requirements for the concerned post.
(2) The skills of the employees assigned to the post of a higher rank shall be assessed on
the basis of the performance in accordance with the procedure referred to in Article
325 of this Law, or based on evaluation of the achievement in the performance of
their duties and or by the professional examination.
6. TEMPORARY TRANSFERS AND PROMOTIONS
Article 323
The customs officer may be temporarily transferred or promoted where it is required to
fill immediately a vacant position, or a newly established one. Temporary transfer or
promotion shall not exceed a period of 12 months. Those temporarily transferred or
promoted shall be entitled to benefits and salary of the higher post for the period of the
temporary appointment.
7. TRANSFER PER REQUEST
Article 324
The Director may allow the permanent or temporary transfer upon the request of the
customs officer, considering the needs of the Customs Administration and the individual
reason of the customs officer concerned.
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CHAPTER VI
PERFORMANCE ASSESSMENT OF CUSTOMS OFFICERS
1. THE SYSTEM OF PERFORMANCE ASSESSMENT
Article 325
(1) The line manager shall assesses annually the performance of the customs officers he
manages based on the achievements in the performance of their duties, as well as on
the skills that have been demonstrated in completing their tasks, and on their
potential for other work and for the promotion.
(2) Customs officers shall receive an overall performance rating, under a uniform scale,
for their achievement referred to in paragraph 1 of this Article.
(3) The data referred to in paragraph 1 of this Article shall be used to:
1) support payments in accordance with Article 329 of this Law;
2) provide information relating to the suitability for promotion and transfer under
the provisions of Articles 321 to 324 of this Law;
3) identify training needs of individuals;
4) identify performance of the custom officer;
5) ensure that the customs officer during probationary period satisfies the
requirements of the post before the appointment is confirmed in accordance with
the provisions under Articles 321 to 324 of this Law.
(4) Any customs officer shall have the right to be informed of the assessment referred to
in paragraph 1 of this Article and the right to appeal against such assessment.
(5) The performance may be assessed for the period of less than a year, as may be
needed.
(6) Evaluation of knowledge related to the work of the customs officer may be
performed by a written test.
(7) The performance assessment reports referred to in paragraph 1 of this Article shall
be kept in the personal file of the individual.
(8) The Minister shall provide for detailed procedures of the performance assessment,
on the proposal of the Director.
2. TREATMENT OF INEFFICIENCY
Article 326
(1) Any customs officer who fails to achieve a satisfactory standard of performance, as
assessed by the line manager, shall be entitled, on the proposal of a line manager, to
any further training necessary to improve the performance to a satisfactory standard.
(2) Where a customs officer, even after the training referred to in paragraph 1 of this
Article, fails to achieve the satisfactory standard of performance, proceedings to
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terminate an employment under the provisions of Article 304 of this Law shall be
initiated.
CHAPTER VII
PERSONNEL REGISTRY
Article 327
(1) The Customs Administration shall maintain a registry of the relevant professional
and personal data on all customs staff. The registry of data may be in electronic form
and shall be held in accordance with the law that governs the protection of personal
data.
(2) The personal files kept in the registry shall be confidential. However any customs
officer shall have right to access the information in his personal file. The access to
the personal files shall be restricted and the data contained may be used by the
authorized officers of the relevant organisational unit in the course of their work and
by the individual’s line managers, as may be needed. The information contained in
the personal file may be provided to the court when required.
(3) The Director shall keep the personal files of high level managers referred to in
Article 258.
(4) The Director shall provide for the details on data to be contained in the personnel
registry and the personal files, as well as for the type and nature of the information,
and the procedures for maintaining and accessing the data.
CHAPTER VIII
FUNDING THE CUSTOMS ADMINISTRATION
Article 328
The resources necessary for the operation of the Customs Administration and for the
incentives of customs officers based on annual performance assessment shall be provided
from the budget of the Republic of Serbia, whereas the allocation of funds shall be based
on the financial plan of the Customs Administration.
Article 329
(1) The salaries budget shall be funded according to the structure, number of employees
and the schedule of salary, which are determined according to a formula reflecting
the rank and the length of service. Additional earnings may be granted as incentives
based on the annual performance assessment, particular skills and responsibilities,
and the work under specific circumstances.
(2) Any customs officer may receive incentive payments that are related to:
1) the detection of smuggling and violations of the provisions in force;
2) the instances of particular meritorious performance.
(3) The funds for any payments referred to in paragraph 2, subparagraphs 1 and 2 of this
Article, shall be those acquired under the provisions of Article 248, paragraph 3, and
Article 251 of this Law.
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(4) The Director shall decide on payments referred to in paragraph 2, subparagraphs 1
and 2 of this Article.
SECTION TEN
PENAL PROVISIONS
CHAPTER I
CRIMINAL OFFENCE OF SMUGLING
Article 330
(1)

Any person who transfers the goods across the customs border line thus avoiding
the measures of customs supervision and control or introduces such goods into the
customs territory, or receives, conceals, buys, sells or in any manner facilitates
transportation, concealment or sale of such goods, shall be sentenced for the
committed criminal offence to six months to five years of imprisonment and fined.

(2)

Any person who commits acts referred to in paragraph 1 of this Article acting in an
organized group, or armed, or violently, or using threat, shall be sentenced to one
to eight years of imprisonment and fined.

(3)

Any person who organizes network in order to perform activities referred to in
paragraph 1 of this Article shall be sentenced to two to eight years of imprisonment
and fined.

(4)

The goods that are the subject of the criminal offence referred to in this Article
shall be confiscated.

(5)

Where the offence referred to in this Article was committed in relation to narcotic
drugs, arms, nuclear material or dangerous waste, the offender shall be sentenced
to two to ten years of imprisonment and fined.

(6)

Means of transport or carrying, or any other means used to transport or conceal the
goods that are the subject of the criminal offences referred to in paragraphs 1, 2 and
3 of this Article shall be confiscated, provided the value of the goods that are the
subject of the criminal offence exceeds one third of the value of the vehicle, means
of transport or carrying or any other means, determined in accordance with the
provisions of this Law.

(7)

Where the offender is not the owner of the means referred to in paragraph 6 of this
Article, such means shall be confiscated if the owner knew, could have known and
ought to have known that they were to be used to commit a criminal offence.
However, the means of transport or carrying or any other means that have been
specially constructed or adapted to enable the concealment of goods shall be
confiscated irrespective of the value of the goods and the ownership.

(8)

If the goods and means of transport, carrying or any other means used to transport
or conceal the goods cannot be found, or cannot be confiscated for whatever
reason, an amount equal to the value of such goods and/or means of transport at the
time the criminal offence was committed shall be collected.
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CHAPTER II
CUSTOMS OFFENCES
1. GENERAL PROVISIONS
Article 331
(1)

Any activity or misstep opposing the provisions of this Law and implementing
provisions enacted based on this Law shall be considered as the customs offences
where specified by this Law, and, as such, shall be subject to penalty.

(2)

The payment of a fine for the customs offence, shall not release an offender from
the obligation to pay import duties prescribed by the Law for the goods being
subject to the offence.
Article 332

(1)

Proceedings administered in accordance with the provisions of this Law in order to
determine a customs offence committed do not exclude proceedings for
determining a criminal offence.

(2)

All accomplices shall be considered to be offenders. If an offender or accomplice
to an offence is an official (customs official, state official or policeman), such
official shall be subject to twice the fine prescribed for such an offence.

(3)

Persons who obtain objects of an offence, for which they knew or could have
known to be objects of an offence, shall be also considered to be accomplices.

(4)

If not prescribed otherwise by this Law, natural persons, as well as legal entities,
shall be subject to penalties.
2. PENALTIES
1) PENALTIES FOR FELONIES

Article 333
(1)

Any person who transports or attempts to transport concealed goods across the
border crossing shall be fined an amount equal to one - to five times the value of
the goods that are the subject of the offence (Article 15, paragraph 2).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined 10,000 to 63,000
CSD.
Article 334

(1)

Any person who:
1) does not declare the goods being brought in the customs territory (Article 16,
paragraph 3 and Article 64, paragraph 1);
2) brings or attempts to bring goods across the customs boundary line outside the
border crossing (Article 8, paragraph 1 and Article 64, paragraph 1);
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3) as a traveler, falsely declares to the customs authority that the goods he is
bringing in were previously temporary exported by him (Article 18, paragraph
2, item 3);
4) falsely declares to the exit customs house that he is temporary exporting the
goods which he actually does not (Article 15, paragraph 2)
shall be fined an amount equal to one-to four times the value of the goods that are
the subject of the offence.
(2)

Where an offence referred to in paragraph 1, subparagraphs 1 and 2 of this Article
is committed by a legal entity, the responsible person in such legal entity shall be
fined 10,000 to 63,000 CSD.
Article 335

(1)

The captain of a ship or the commanding officer of an aircraft that enters data on
quantity, value, kind and origin of goods in the ship or aircraft manifest, which
differ from those determined by customs authority, shall be fined 4,500 CSD for
each crate or 12,000 CSD for each ton of bulk cargo (Article 64, paragraphs 3, 4,
and 6.).

(2)

Where quantity of bulk cargo is less than one ton, the fine referred to paragraph 1
of this Article, proportional to actual quantity of goods shall apply.
Article 336

(1)

The captain of a ship or the commanding officer of an aircraft that:
1) refuses to submit the ship or aircraft manifest (Article 64, paragraphs 1, 3, 4,
and 6);
2) refuses to admit customs officials aboard (Article 14, Article 190, paragraph 3
and Article 285);
3) leaves a port or an airport with a ship or an aircraft without the permission of
the customs authority (Article 64, paragraph 4)
shall be fined 20,000 to 600,000 CSD.

(2)

The captain of a ship or the commanding officer of an aircraft that fails to submit
the ship or aircraft manifest in time shall be fined 18,000 CSD for each instigated
five hours of the delay (Article 64, paragraph 4).
Article 337

(1)

Any person who transports goods under customs supervision by a route other than
that specified by the customs authority shall be fined up to 45,000 CSD (Article 64,
paragraph 1).

(2)

Any person who fails to deliver goods to the customs house in time shall be fined
up to 12,000 CSD for each instigated five hours of the delay (Article 64,
paragraphs 1 and 2).

106

(3)

Any person who removes goods from customs supervision without the permission
of customs authorities shall be fined up to 250,000 CSD (Article 63, paragraph 2
and Article 64, paragraph 1).

(4)

Any person who keeps goods in temporary storage pending their assignment to a
customs-approved treatment or use at a place or under conditions other than those
laid down by the customs authority shall be fined up to 200,000 CSD (Article 77
and Article 80, paragraph 1).

(5)

Any person who, in the documents submitted to the customs authorities when
entering the customs territory, presents data which differ from those determined by
the customs authority, shall be fined 4,500 CSD for each package or 12,000 CSD
for each ton of bulk cargo, of goods not properly documented (Article 71).

(6)

For the quantity, which is less than one ton, the proportional fine, referred to in
paragraph 1 of this Article, shall be applied.
Article 338

(1)

Any person who provides the customs authority with incorrect or untrue
information on his ability to fulfil the conditions and based on which an
authorization for the customs-approved treatment or use of the goods is granted
shall be fined 100,000 CSD to 250,000 CSD (Article 23, paragraph 1 and Article
86, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 339

(1)

Any person who fails to comply with the conditions established by an authorization
in respect of record keeping or any person, who fails to keep proper records, shall
be fined up to 250,000 CSD (Article 132).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 340

(1)

Any person who:
1) fails to present goods to the competent customs authority (Article 64,
paragraphs 1 and 2), or
2) when declaring the goods which are presented at the customs house presents in
the documents data on the quantity, the value, the kind and origin of goods,
which differ from those established by the customs authority (Article 95)
shall be fined an amount equal to one - to three times the value of the goods that
are the subject of the offence.

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 341
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(1)

Any person who:
1) submits a false document in respect of the customs procedure or uses it in any
transaction related to the customs activities (Articles 89, 95 and 105);
2) intentionally accepts, receives or uses any false document (Articles 89 and 91);
3) alters an official document (Articles 89, 95 and 105);
4) submits for verification or for any other purpose related to the customs
activities, a document stamped with a false stamp, with a false signature or
initials, or with any other false official marking (Articles 89, 95 and 105)
shall be fined an amount equal to one - to five times the value of the goods that are
the subject of the offence.

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined 15,000 to 63,000
CSD.
Article 342

(1)

Any person, who in the event of a transit procedure, fails to present goods in an
unaltered state to the customs house of destination, shall be fined an amount equal
to one - to two times the value of the goods that are the subject of the offence
(Article 121, paragraph 1, subparagraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 15,000 CSD.
Article 343

(1)

Any person who enters in a transit document data on the kind, quantity and value
of the goods, which differ from that determined by the customs authority, shall be
fined an amount equal to the value of the goods that are the subject of the offence
(Articles 121 and 124).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 10,000 CSD.
Article 344
(1) Any person who, with the approval of a customs authority, attempts to place or
places in temporary storage goods that by the quantity, the kind and the value
differ from that determined by the customs authorities shall be fined an amount
equal to the value of such goods (Article 80, paragraph 1 and Article 126,
paragraph 2).
(2) Where an offence referred to in paragraph 1 of this Article is committed by a
legal entity, the responsible person in such legal entity shall be fined up to
10,000 CSD.
Article 345

(1)

Any person who, in order avoid to pay the due amount of import duties, in the
import declaration and the documents attached to it intentionally declares the kind,
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the quantity and the value of the goods that differs from that determined by the
customs authority, shall be fined an amount equal to one - to three times the value
of the goods that are the subject of the offence (Articles 23, 89, 95 and 105).
(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 346

(1)

Any person who, in the export declaration and in the documents attached to it
intentionally declares the kind, the quantity, the value and origin of the goods that
differs from that determined by the customs authority, shall be fined 18,000 to
120,000 CSD (Article 23, Article 87, paragraph 1, Article 89, paragraph 2, and
Article 105, paragraph 5).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 10,000 CSD
Article 347

(1)

Any person who, in order to avoid to pay the due amount of customs and other
duties, in declaration for temporary import of goods, outward and inwardprocessing, for processing of goods under customs control and for the standard
exchange system, intentionally declares the kind, the quantity and the value of the
goods that differs from that determined by the customs authority, shall be fined an
amount equal to one - to three times the value of the goods that are the subject of
the offence (Article 23, Article 87, paragraph 1, Article 89, paragraph 2 and Article
105, paragraph 5).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 348

(1)

Any person who, in import declaration and documents attached to it for temporary
import of goods, for outward and inward-processing, processing of goods under
customs control and for the standard exchange system, which are not used for the
calculation of customs and other duties, declares the kind, the quantity and the
value of the goods that differs from that determined by the customs authority shall
be fined 18,000 to 120,000 CSD (Article 23; Article 87, paragraph 1; Article 89,
paragraph 2 and Article 105, paragraph 5).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 10,000 CSD.
Article 349

(1)

Any person, who fails to enable the customs house to carry out post-clearance audit
of commercial documents related to import or export of goods, or documents
related to subsequent commercial activities involving such goods, shall be fined
60,000 to 300,000 CSD (Articles 30 and 105).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
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Article 350
(1)

Any person who uses goods released for free circulation under favourable tariff
treatment due to a special use in a way other than that intended, shall be fined an
amount equal to three - to five times the amount of unpaid import duties (Article
108).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 10,000 CSD.
Article 351

(1)

Any person who releases for free circulation the goods that are subject to the
offence from the customs warehouse, for which release for free circulation was not
approved, shall be fined an amount equal to one - to three times the value of the
goods that are the subject of the offence (Article 106).

(2)

A customs warehouse keeper who removes the goods from one place to another
without the approval of a customs authority, and who does not act in accordance
with instructions issued by the customs authority in respect of regulations
governing storage of goods, shall be fined 6,000 to 30,000 CSD (Article 129).

(3)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 20,000 CSD.
In case of an offence referred to in paragraph 2 of this Article, the responsible
person in a legal entity shall be fined up to 5,000 CSD.
Article 352

(1)

Any person who declares the value or the quantity of goods stored in a customs
warehouse, different from that determined by the customs authority shall be fined
one to three times the value of goods that represents the difference between the
declared and determined value or quantity (Article 15, paragraph 2 and Article 23,
paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 353

(1)

Any person who in the declaration for temporary importation of goods placed
under the inward-processing procedure declares the quality or the quantity different
from that determined by the customs authority shall be fined:
1) in case the difference in quality has been established, one - to three times the
amount of import duties legally due for the established difference (Article 23,
paragraph 1);
2) in case the difference in quantity has been established, two - to five times the
amount of import duties legally due for the quantity of goods established to be
missing or in excess (Article 23, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
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Article 354
(1)

Any person who in the declaration for re-exportation of goods placed under the
temporary importation or the inward-processing procedure declares the quality or
quantity different from that determined by the customs authority shall be fined:
1) in case the difference in quality has been established, one - to three times the
amount of import duties payable for the established difference (Article 23,
paragraph 1);
2) in case the difference in quantity has been established, two - to five times the
amount of import duties legally due for the quantity of goods established to be
missing or in excess (Article 23, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 355

(1)

Any person who, after the bill of discharge was lodged, declares in the declaration
for re-exportation the quantity of goods smaller than that placed under the inwardprocessing procedure in the form of a suspension system, shall be fined an amount
equal to one to three times the amount of the import duties payable for the missing
goods (Article 23, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 356

(1)

Any person who in the declaration of temporary exportation of goods placed under
the outward-processing procedure declares the quality or the quantity different
from that established by the customs authority shall be fined 30,000 to 100,000
CSD (Article 23, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
Article 357

(1)

Any person who in the declaration of reimportation of goods placed under the
outward-processing procedure, declares the quality or the quantity different from
that established by the customs authority shall be fined:
1) in case the difference in quality has been established, one to ten times the
amount of import duties legally due for the goods established to be different in
quality (Article 23, paragraph 1);
2) in case the difference in quantity has been established, two to five times the
amount of import duties legally due for the established difference or for the
quantity of goods established to be missing (Article 23, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 15,000 CSD.
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Article 358
(1)

Any person who, without the authorization of the customs authority, places in free
circulation the goods which have been placed under a suspension customs
procedure or uses such goods contrary to the conditions set out in the authorization
issued by the customs authority, shall be fined one to three times the value of the
goods that are subject of the offence (Article 111 and Article 113, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 359

(1)

Any person who replaces goods placed under a suspension customs procedure
without notifying the customs authority shall be fined two to five times the amount
of import duties payable for such goods (Article 111 and Article 113, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 15,000 CSD.
Article 360

(1)

Any person who does not observe the prescribed time limits or fails to comply with
the rules established by the customs authority regarding the storage of goods under
the suspension customs procedure shall be fined up to 100,000 CSD (Article 111
and Article 113, paragraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 10,000 CSD.
Article 361

(1)

Any person required in accordance with this Law to provide scales for any purpose
this Law provides for, uses or permits to be used any scales which are false or
inappropriate shall fined 120,000 CSD (Article 128, paragraph 4 and Article 129,
subparagraph 3).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 10,000 CSD.
Article 362

(1)

Any person, who uses goods subject to some of the procedures referred to in
Article 110, paragraph 1 of this Law, for the purpose other than that approved,
shall be fined an amount equal to one - to three times the value of the goods that
are the subject of the offence.

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 363

(1)

Any person who fails to deliver goods cleared for export, or delivers such goods in
altered condition to the customs house of exit, shall be fined 12,000 to 60,000 CSD
(Article 183).
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(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
Article 364

(1)

Any person who:
1) obtains exemption or attempts to get exemption from payment of import duties
by presentation of false data (Article 23, paragraph 1);
2) uses goods, released for free circulation, with total relief from import duties by
reason of their use or specific use, inconsistent to the conditions under which
the relief has been granted (Article 196, paragraph 1)
shall be fined an amount equal to one - to three times the value the goods that are
subject of the offence.

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 25,000 CSD.
Article 365

(1)

Any person who, when transporting goods over the boundary line:
1) unloads or deposits the goods in the area between the boundary line and the
nearest customs house (Article 7, paragraph 6 and Article 64, paragraph 1);
2) keeps the goods for which proof on legal origin and status cannot be submitted
within the customs frontier zone (Article 7, paragraphs 6 and 7)
shall be fined an amount equal to one- to five times the value of the goods that are
the subject of the offence.

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined 10,000 to 63,000
CSD.
Article 366

Any person who loads, unloads or reloads goods or passengers and their luggage without
the approval of the customs authority, shall be fined 12,000 to 150,000 CSD (Article 64,
paragraph 1).
Article 367
The captain of a ship or another responsible person of a ship who:
1)

transports the goods over the boundary line at a river or a lake in violation of this
Law and implementing provisions thereof (Articles 64 and 67);

2)

approaches a port, anchors or stays in the vicinity of the port while transporting the
goods (Articles 64 and 67);

3)

while transports the goods, docks at places where there is no customs house and
unloads or transships the goods in violation of this Law and implementing
provisions thereof (Articles 64 and 67);

4)

transports the goods without the appropriate manifest (Article 64 and 67);
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5)

at arrival does not have the goods which, according to the manifest and other
customs documents he should have aboard (Articles 23, 64 and 67);

6)

transports the goods from one customs house to another without documents
necessary for transit (Articles 64 and 67)

shall be fined an amount equal to one - to five times the value of the goods that are
subject of the offence.
Article 368
A commanding officer of an aircraft or another responsible person of an aircraft who:
1)

brings goods into the customs territory by air in violation of this Law and by-laws
thereof (Articles 64 and 67);

2)

transports the goods without the appropriate manifest (Articles 64 and 67);

3)

at arrival does not have the goods which, according to the manifest and other
customs documents, he should have aboard the aircraft (Articles 23, 64 and 67);

4)

transports the goods from the place of landing without appropriate customs
documents (Articles 64 and 67);

5)

lands at a place other than an international airport and fails to immediately inform a
customs authority or an agency of the Ministry of Internal Affairs (Articles 64, 65
and 67);

6)

loads, unloads or transships the goods or passengers and their luggage without the
approval by the customs authority (Articles 64 and 67)

shall be fined an amount equal to one - to five times the value of the goods that are the
subject of the offence.
Article 369
(1) Any person who:
1) attempts to or exports or imports prohibited or restricted goods, save in the case of
restricted goods where permission in writing was issued by a competent authority
(Article 86);
2) when in possession of goods imported in violation of a prohibition or restriction if
such person knew or could have known that the goods were imported in violation
of a prohibition or restriction (Article 86);
3) removes or alters without an authorization a vehicle identification number (VIN)
or makes profit on such activity (Article 23);
4) disposes of goods under an approved transit procedure that were not declared to
the customs house of destination (Article 121, paragraph 1, subparagraph 1);
5) brings in or takes out the goods important for national culture, in violation of
provisions in force (Article 86);
6) takes out or brings in prohibited or restricted goods by mail (Article 86)
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shall be fined an amount equal to one - to five times the value of the goods that are
the subject of the offence.
(2) Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined from 15,000 to 63,000
CSD.
Article 370
Any person, who removes, changes or alters a customs seal or other customs markings
affixed to the means of transport or the goods shall be fined 60,000 to 200,000 CSD
(Article 17, paragraph 4 and Article 99, paragraph 2).
Article 371
(1)

According to the provisions of this Law, the subject of the customs offence shall be
the goods, which have been used to commit the offence.

(2)

Where the fine is determined based on the value of the goods that are the subject of
an offence, or based on an amount of unpaid customs duties, the value of the goods
shall be established in accordance with the provisions of this Law applicable at the
time when the offence was committed.
2) PENALTIES FOR MISDEMEANORS

Article 372
(1)

Any person who:
1) when declaring the goods, falsely presents data for the goods in the submitted
documents that are not relevant for the calculation of customs and other duties
(Article 23 and Article 87, paragraph 1);
2) orders such documents to be presented to the customs authority (Article 23 and
Article 87, paragraph 1)
shall be fined 30,000 CSD.

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD
Article 373

(1)

Any person who states incorrect data in the application for a certificate of origin of
goods or any other document, which would entitle the goods to benefit from a
preferential treatment in the country of importation, shall be subject to a fine of
30,000 CSD (Article 23).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
Article 374

Any person who fails to act in accordance with the provisions of Articles 65 and 66 of
this Law shall be fined 12,000 to 30,000 CSD.
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Article 375
(1)

Any person who fails to initiate activities necessary to assign the customs-approved
treatment or use of the goods within the time limits set forth in the Article 78 of
this Law shall be fined up to 30,000 CSD.

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
Article 376

(1)

Any person, who fails to enable inspection of goods within the time limit
determined by the customs authority, where the reasons are attributable to the
declarant, shall be fined up to 30,000 CSD (Article 96 and Article 101,
subparagraph 1).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
Article 377

(1)

Any person, who fails to submit a declaration within the time limits set forth by this
Law, shall be fined 12,000 to 30,000 CSD (Article 71, paragraph 2 and Article 78,
paragraph 1, subparagraphs 1 and 2).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
Article 378

(1)

The holder of the authorization who fails to lodge on time the bill of discharge for
goods placed under the inward-processing procedure in the form of the system of
suspension shall be fined 50,000 CSD to 200,000 CSD (Article 142).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 10,000 CSD.
Article 379

(1)

Any person who fails to comply with the time limits within which the goods placed
under the temporary importation procedure had to be re-exported or assigned a new
customs-approved treatment or use shall be fined 1,000 CSD for each day of the
delay (Article 163).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
Article 380

(1)

Any person who fails to comply with any time limit set by the customs authority in
respect of a suspension customs procedure shall be fined up to 50,000 CSD (Article
142).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
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Article 381
(1)

Any person who does not export, or does not export within the time limit
established by the customs authority, the goods under the inward-processing
procedure, shall be fined 30,000 to 100,000 CSD (Article 142).

(2)

Any person who does not observe time limits set forth by the customs authority for
the procedures referred to in Article 110, paragraph 1 of this Law shall be fined
12,000 to 60,000 CSD.

(3)

Any person, who does not return from abroad the goods subject to the approved
outward-processing procedure, within the specified time limit, shall be fined
12,000 to 60,000 CSD (Article 171).

(4)

Any person, who within the prescribed time limit does not temporarily export
goods subject to the standard exchange system, shall be fined 60,000 to 150,000
CSD (Article 179).

(5)

Where an offence referred to in paragraphs 1 to 4 of this Article is committed by a
legal entity, the responsible person in such legal entity shall be fined 5,000 to
20,000 CSD.
Article 382

(1)

Any person, who, within the time limit specified by the customs authority, does not
declare foreign goods, for which a processing procedure with the use of equivalent
goods was approved, shall be fined 12,000 to 30,000 CSD (Article 142).

(2)

Where an offence referred to in paragraph 1 of this Article is committed by a legal
entity, the responsible person in such legal entity shall be fined up to 5,000 CSD.
Article 383

(1)

Any natural person, either domestic or foreign, who fails to declare to the customs
authority the goods, the import of which is not prohibited, that he brings into the
customs territory and that are intended for his personal use or for the use of his
immediate family (spouse, children, parents, brothers and sisters) and household
members, shall be fined an amount equal to the value of the goods that are the
subject of the offence (Articles 64 and 67).

(2)

Where the value of goods referred to in paragraph 1 of this Article does not exceed
50,000 CSD, the customs officer shall collect up to 9,000 CSD fine on the spot and
shall clear the goods.
Article 384

(1) In the event that any omission or mistake in a customs documentation which is easily
rectifiable and obviously made without fraudulent intent or gross negligence the
declarant shall be fined up to 6,000 CSD (Article 23, paragraph 1).
(2) The omissions or mistakes referred to in paragraph 1 of this Article shall include,
inter alia:
1) errors of transcription;
2) arithmetical mistakes in declarations or supporting documents;
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3) inadvertent omissions related to the customs value;
4) errors in the conversion of foreign currency;
5) incorrect deductions or discounts, the inadmissibility of which is not within the
knowledge of the importer, and similar errors arising from misapprehension
relating to the principles of valuation for customs purposes.
(3) Provided that the nature and other characteristics of the goods have been properly
declared, an incorrect declaration of the tariff classification shall also be regarded as
omission or mistake referred to in paragraph 1 of this Article.
3. PROTECTIVE AND OTHER MEASURES
Article 385
(1)

Goods being subject to customs offences referred to in Article 333, Article 334,
subparagraphs 1, 2 and 3; Article 337, paragraphs 3 and 5; Article 341, Article 345;
Article 351, paragraph 1; Article 364, paragraph 1, subparagraph 1; Article 365;
Article 367, subparagraphs 1 and 3; Article 368, subparagraphs 1, 4, 5 and 6; and
Article 369, subparagraphs 1, 2, 3, 5 and 7, shall be confiscated.

(2)

Means of transport or carrying, or any other means used to transport or conceal the
goods that are the subject of the offences referred to in Article 333; Article 334,
subparagraphs 1, 2 and 3; Article 365, subparagraphs 1 and 2; Article 367,
subparagraphs 1 and 2; Article 368, subparagraphs 1, 4 and 6; Article 369,
subparagraph 1, shall be confiscated, provided the value of the goods that are the
subject of the offence exceeds one third of the value of such means, determined in
accordance with the provisions of this Law.

(3)

Where the offender is not the owner of the means referred to in paragraph 2 of this
Article, such means shall be confiscated if the owner knew, or ought to have
known that they were to be used to commit an offence. However, the means of
transport that have been specially constructed or adapted to enable the concealment
of goods shall be confiscated irrespective of the value of goods and the ownership.

(4)

Where the goods that are the subject of the customs offence for which measures
referred to in paragraphs 1 and 2 of this Article are prescribed cannot be found, or
for whatever reason cannot be confiscated from the person who possess the goods,
the value of such goods determined in accordance with this Law shall be collected,
and the customs procedure, including collection of customs and other duties,
pursuant to Article 388 of this Law shall be performed.

(5)

The goods that are the subject of a customs offence, for which measures referred to
in paragraphs 1 and 2 of this Article are prescribed, may be confiscated even if they
are not the property of the offender. This does not deprive third persons of their
right to claim compensation for damages from the offender.

(6)

The goods that are the subject of a customs offence, for which measures referred to
in paragraphs 1 and 2 of this Article are prescribed, may be confiscated even if the
procedure was dismissed because the offender was a minor at the time the customs
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offence was committed, or if it was not possible to administer the procedure due to
the fact that the identity of an offender was not known or the offender was not
reachable to customs authority, or due to any other legal obstacles, save in the case
where the time period within which the procedure may be initiated has elapsed.
Article 386
(1)

The goods that are the subject of a customs offence shall be seized and placed
under the customs supervision until the end of the offence procedure.

(2)

The goods that are the subject of a customs offence, for which measures referred to
in Article 385, paragraphs 1 and 2 of this Law are not prescribed and which have
been cleared, shall not be seized.

(3)

Where it is not possible to decide on customs offence within 24 hours the customs
authority may immediately sell seized perishable goods.
Article 387

Where it was determined, after the administered customs offence proceedings, that the
customs offence was not committed, or that the owner was not liable for offence, the
owner of the goods placed under the customs supervision pursuant to the Article 386 of
this Law shall have the right to compensation of damages, on the expense of the budget.
Article 388
Where it was decided not to confiscate the goods that are the subject of the customs
offence, the competent customs authority shall ex officio initiate customs clearing
procedures.
Article 389
Where confiscation of the goods that are the subject of a customs offence was ordered,
the customs house may, upon the request of the person who has committed the offence,
return the goods where justifiable, provided that such person pays the value of the goods
and import duties. The value of the goods and the amount of import duties shall be
determined as of date the decision is adopted, pursuant to the provisions of this Law.
Article 390
The customs house that conducted the customs offence proceedings in the first instance
may allow the fine and the value of the goods to be paid in installments, within a period
that cannot exceed 12 months.
CHAPTER III
AUTHORITIES IN CHARGE OF THE CUSTOMS OFFENCE PROCEEDINGS
Article 391
(1)

Customs offence proceedings in the first instance shall be administered and the
decision on the offence taken by the Customs House Offence Commission
(hereinafter referred to as the "Commission"). The Commission shall be
established in each customs house and shall comprise of a President and two
members. The President and the members of the Commission may have deputies.
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(2)

The Commission may authorize any particular member to carry out specified
activities in the course of the offence proceedings.

(3)

The Director shall appoint the President and the members of the Commission as
well as their deputies from the ranks of the officers of the concerned customs
house.
Article 392

Where a customs offence proceeding was initiated against a person residing out of the
customs territory, and where all requirements for administering the proceeding and
decision-making were met, the proceeding shall be deemed urgent and a decision shall be
made within 48 hours from the initiation of the proceedings.
Article 393
(1)

Against the first instance decision, an appeal may be lodged to the Ministry of
Finance and Economy.

(2)

An appeal may be lodged within 8 days from the day the ruling was announced, or
from the day the defendant received it in writing.
Article 394

(1)

Where three years elapse after the customs offence has been committed, offence
proceedings cannot be initiated.

(2)

Each activity of the competent body carried out in prosecution of the offender shall
annul the accumulation of elapsed time within which initiation of proceedings is
allowed.

(3)

After each annulment, expiration time starts again. However, where six years
elapse after the customs offence has been committed, the prosecution of the
offender falls under the statute of limitations.
Article 395

If not otherwise provided by this Law the provisions of the Law on Offences shall be
applicable to customs offence proceedings.
SECTION ELEVEN
TRANSITIONAL REGIMES AND MEASURES
Article 396
(1) Where a foreign country fails to provide treatment of the goods originating in
Serbia, the Serbian ships and other means of transport equal to the treatment of the
goods, ships and means of transport originating in other countries in respect of
payment of customs duty and the customs procedure, the Government may prescribe
additional customs for imports from such country, and/or prescribe special
procedures that shall apply to the goods and means of transport of that country,
taking into account obligations under international agreements.
(2) If tariff rates applicable to agricultural products in particular period fail to secure the
stability of domestic production and domestic market, the Government may, along
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with the existing tariff rates, prescribe seasonal rates, not exceeding 20% of the
customs value, applicable for a limited time.
Article 397
(1) The Government may, in accordance with the objectives determined by the
economic policy, adopt criteria for opening the tariff quotas.
(2) The Minister shall, on the basis of criteria referred to in paragraph 1 of this Article,
decide to allow importation of particular goods without payment of customs or
importation of particular goods with payment of customs at a rate lower than that
provided for in the Customs Tariff, whereas such goods shall not be deemed relieved
from payment of customs.
(3) The Customs Administration shall control and keep records of the use of tariff
quotas for particular kinds of goods.
Article 398
(1) Provisions of this Law shall apply mutatis mutandis on circulation of goods with
Autonomous Province of Kosovo and Metohia as long as the UN Security Council
Resolution No.1244 is effective as well as on circulation of foreign goods with the
Republic of Montenegro.
(2) The Government shall, in line with the provision of Article 8, paragraph 4 of this
Law, establish customs check-points where customs supervision and customs
control shall be performed, and where the customs procedure shall be administered
for the purpose of the implementation of paragraph 1 of this Article.
(3) A person who takes the goods in or out across the customs check-point referred to in
paragraph 2 of this Article shall declare the goods to the customs authority in
accordance with the provision of Article 64 of this Law.
(4) The Government may establish specific conditions for circulation of goods referred
to in paragraph 1 of this Article.
SECTION TWELVE
TRANSITIONAL AND FINAL PROVISIONS
Article 399
(1) All rights related to the relief from import duties or to other customs privileges
granted by the particular acts of the competent authorities, which were not exercised
entirely by the day this Law enters into force, may be exercised within the time
limits set by such acts.
(2) In the case of the goods that were imported subject to the relief from import duties,
and where the governing regulations that cease to be effective on the day this Law
comes into force, require a certain period of time before transfer of such goods to
another person or their use by other person, or where a certain period of time is
required before such goods may be used for a purpose other than the purpose the
exemption was granted for, particular provisions of the relevant regulations
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governing the period of prohibition to dispose of the goods shall apply even after
this Law comes into effect until the expiration day established by such regulations.
Article 400
The customs procedures that have been initiated before the day this Law comes into
effect shall be completed pursuant to the provisions that were in force prior to the day this
Law came into force.
Article 401
(1)

All offence proceedings that have been initiated before the day this Law came into
effect shall be completed pursuant to the provisions of this Law, if that is favorable
for the offender.

(2)

All offence proceedings, initiated before the day this Law came into effect related to
actions that have not been prescribed by this Law as offences, shall be terminated.
Article 402

The import duties for the goods that have temporarily been imported before this Law
came into effect, and for which the payment of import duties was mandatory in
accordance with the regulations that have been effective until the day this Law came into
force, shall be calculated and paid pursuant to such regulations.
Article 403
(1)

Railway customs warehouses, customs warehouses and storehouses operating
pursuant to the regulations that cease to be effective on the day this Law comes into
force may continue their operations as customs warehouses according to the
provisions of this Law, provided that, not later than three months after this Law has
come into effect, the owner or the warehouse keeper acquires an act on establishing
and operating of a customs warehouse pursuant to this Law and harmonizes
operations with the provisions of this Law.

(2)

An application to establish a customs warehouse pursuant to this Law may be
submitted even before the day this Law comes into force, but the ruling shall be
applicable from the day this Law comes into effect.

(3)

If the owner or the keeper of the premises referred to in paragraph 1 of this Article
does not submit an application for establishing a customs warehouse pursuant to this
Law, or a customs authority determines that the warehouse owner or keeper does not
meet the requirements prescribed by this Law for establishing and operating of the
customs warehouse, a customs house shall issue a decision to terminate the
operation of such warehouse.
Article 404

(1) Consignment warehouses, central warehouses and specialized warehouses for
foreign and domestic goods, established in accordance with the provisions formerly
effective, shall terminate their operations on the day this Law comes into force,
unless otherwise provided by a specific regulation.
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(2) Goods found in the premises referred to in paragraph 1 of this Article on the day this
Law comes into force shall be treated as provided by this Law.
Article 405
The customs zones in existence and operating in line with the provisions formerly
effective at the time this Law comes into force shall continue their operation, whereas
provisions of this Law regulating operation of the customs warehouses shall apply
mutatis mutandis.
Article 406
The customs officers employed in the Customs Administration on the day this Law enters
into force, shall submit to the Customs Administration the declaration referred to in
Article 309, paragraph 1 of this Law within 60 days from the day this Law enters into
force.
Article 407
The provisions for the implementation of this Law shall be passed not later than
December 31, 2003.
Article 408
On the day this Law enters into force the Law on Customs Service (“FRY Official
Gazette” No. 56/80 and 49/87) and the provisions enacted based on that Law shall cease
to be effective, and as of January 1, 2004 the Customs Law (“FRY Official Gazette” No.
45/92, 16/93, 50/93, 28/96, 29/97, 59/98, 23/2001, 36/2002 and 7/2003) and the
provisions enacted based on that Law shall cease to be effective.
Article 409
Persons registered for the international forwarding activities, which are recorded with the
Customs Administration until 31.12.2003, in order to carry out indirect representation
must fulfil the conditions referred to in Article 26 of this Law not later than December
31, 2004.
Article 410
This Law shall enter into force on the eighth day following that of its publication in the
“Official Gazette of the Republic of Serbia”, and the provisions of Articles 1 to 16,
Articles 18 to 251 and Articles 330 to 406 of this Law shall be effective as of January 1,
2004.
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